commerce.

(e) If the right to a jury trial applies in a proceeding that may
be heard under this section by a bankruptcy judge, the bankruptcy
judge may conduct the jury trial if specially designated to
exercise such jurisdiction by the district court and with the
express consent of all the parties.

-SOURCE-
(Added Pub. L. 98-353, title I, Sec. 104(a), July 10, 1984, 98
Stat. 340; amended Pub. L. 99-554, title 1, Secs. 143, 144(b), Oct.
27, 1986, 100 Stat. 3096; Pub. L. 103-394, title 1, Sec. 112, Oct.
22, 1994, 108 Stat. 4117; Pub. L. 109-8, title VIII, Sec.
802(c)(1), Apr. 20, 2005, 119 Stat. 145.)

-MISC1-
AMENDMENTS
2005 - Subsec. (b)(2)(P). Pub. L. 109-8 added subpar. (P).
1994 - Subsec. (e). Pub. L. 103-394 added subsec. (e).
1986 - Subsec. (b)(2). Pub. L. 99-554, in subpar. (B) substituted
"interests" for "interest" and inserted reference to chapter 12,
and in subpar. (G) inserted a comma after "annul™.

EFFECTIVE DATE OF 2005 AMENDMENT
Amendment by Pub. L. 109-8 effective 180 days after Apr. 20,
2005, and not applicable with respect to cases commenced under
Title 11, Bankruptcy, before such effective date, except as
otherwise provided, see section 1501 of Pub. L. 109-8, set out as a
note under section 101 of Title 11.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103-394 effective Oct. 22, 1994, and not
applicable with respect to cases commenced under Title 11,
Bankruptcy, before Oct. 22, 1994, see section 702 of Pub. L. 103-
394, set out as a note under section 101 of Title 11.

EFFECTIVE DATE OF 1986 AMENDMENT
Amendment by Pub. L. 99-554 effective 30 days after Oct. 27,
1986, see section 302(a) of Pub. L. 99-554, set out as a note under
section 581 of this title.

-End-

-CITE-
28 USC Sec. 158

-EXPCITE-
TITLE 28 - JUDICIARY AND JUDICIAL PROCEDURE
PART 1 - ORGANIZATION OF COURTS
CHAPTER 6 - BANKRUPTCY JUDGES

-HEAD-
Sec. 158. Appeals

-STATUTE-

(a) The district courts of the United States shall have
jJurisdiction to hear appeals (1!1)
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(1) from final judgments, orders, and decrees;

(2) from interlocutory orders and decrees issued under section
1121(d) of title 11 increasing or reducing the time periods
referred to in section 1121 of such title; and

(3) with leave of the court, from other interlocutory orders
and decrees;

and, with leave of the court, from interlocutory orders and
decrees, of bankruptcy judges entered in cases and proceedings
referred to the bankruptcy judges under section 157 of this title.
An appeal under this subsection shall be taken only to the district
court for the judicial district in which the bankruptcy judge is
serving.

(b)(1) The judicial council of a circuit shall establish a
bankruptcy appellate panel service composed of bankruptcy judges of
the districts in the circuit who are appointed by the judicial
council in accordance with paragraph (3), to hear and determine,
with the consent of all the parties, appeals under subsection (a)
unless the judicial council finds that -

(A) there are insufficient judicial resources available in the
circuit; or

(B) establishment of such service would result in undue delay
or increased cost to parties in cases under title 11.

Not later than 90 days after making the finding, the judicial
council shall submit to the Judicial Conference of the United
States a report containing the factual basis of such finding.

(2)(A) A judicial council may reconsider, at any time, the
finding described in paragraph (1).

(B) On the request of a majority of the district judges in a
circuit for which a bankruptcy appellate panel service is
established under paragraph (1), made after the expiration of the 1-
year period beginning on the date such service is established, the
judicial council of the circuit shall determine whether a
circumstance specified in subparagraph (A) or (B) of such paragraph
exists.

(C) On its own motion, after the expiration of the 3-year period
beginning on the date a bankruptcy appellate panel service is
established under paragraph (1), the judicial council of the
circuit may determine whether a circumstance specified in
subparagraph (A) or (B) of such paragraph exists.

(D) If the judicial council finds that either of such
circumstances exists, the judicial council may provide for the
completion of the appeals then pending before such service and the
orderly termination of such service.

(3) Bankruptcy judges appointed under paragraph (1) shall be
appointed and may be reappointed under such paragraph.

(4) 1f authorized by the Judicial Conference of the United
States, the judicial councils of 2 or more circuits may establish a
joint bankruptcy appellate panel comprised of bankruptcy judges
from the districts within the circuits for which such panel is
established, to hear and determine, upon the consent of all the
parties, appeals under subsection (a) of this section.

(5) An appeal to be heard under this subsection shall be heard by
a panel of 3 members of the bankruptcy appellate panel service,
except that a member of such service may not hear an appeal
originating in the district for which such member is appointed or
designated under section 152 of this title.

(6) Appeals may not be heard under this subsection by a panel of
the bankruptcy appellate panel service unless the district judges
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for the district in which the appeals occur, by majority vote, have
authorized such service to hear and determine appeals originating
in such district.

(c)(1) Subject to subsections (b) and (d)(2), each appeal under
subsection (a) shall be heard by a 3-judge panel of the bankruptcy
appellate panel service established under subsection (b)(1) unless -

(A) the appellant elects at the time of filing the appeal; or
(B) any other party elects, not later than 30 days after
service of notice of the appeal;

to have such appeal heard by the district court.

(2) An appeal under subsections (a) and (b) of this section shall
be taken in the same manner as appeals in civil proceedings
generally are taken to the courts of appeals from the district
courts and in the time provided by Rule 8002 of the Bankruptcy
Rules.

(d) (1) The courts of appeals shall have jurisdiction of appeals
from all final decisions, judgments, orders, and decrees entered
under subsections (a) and (b) of this section.

(2)(A) The appropriate court of appeals shall have jurisdiction
of appeals described in the first sentence of subsection (a) if the
bankruptcy court, the district court, or the bankruptcy appellate
panel involved, acting on its own motion or on the request of a
party to the judgment, order, or decree described in such first
sentence, or all the appellants and appellees (if any) acting
jointly, certify that -

(i) the judgment, order, or decree involves a question of law
as to which there is no controlling decision of the court of
appeals for the circuit or of the Supreme Court of the United
States, or involves a matter of public importance;

(ii) the judgment, order, or decree involves a question of law
requiring resolution of conflicting decisions; or

(iii) an immediate appeal from the judgment, order, or decree
may materially advance the progress of the case or proceeding in
which the appeal is taken;

and if the court of appeals authorizes the direct appeal of the
jJjudgment, order, or decree.

(B) If the bankruptcy court, the district court, or the
bankruptcy appellate panel -

(i) on its own motion or on the request of a party, determines
that a circumstance specified in clause (i), (ii), or (iii) of
subparagraph (A) exists; or

(il) receives a request made by a majority of the appellants
and a majority of appellees (if any) to make the certification
described in subparagraph (A);

then the bankruptcy court, the district court, or the bankruptcy
appellate panel shall make the certification described in
subparagraph (A).

(C) The parties may supplement the certification with a short
statement of the basis for the certification.

(D) An appeal under this paragraph does not stay any proceeding
of the bankruptcy court, the district court, or the bankruptcy
appellate panel from which the appeal is taken, unless the
respective bankruptcy court, district court, or bankruptcy
appellate panel, or the court of appeals in which the appeal in
(12) pending, issues a stay of such proceeding pending the appeal.
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(E) Any request under subparagraph (B) for certification shall be
made not later than 60 days after the entry of the judgment, order,

or decree.

-SOURCE-
(Added Pub. L. 98-353, title I, Sec. 104(a), July 10, 1984, 98
Stat. 341; amended Pub. L. 101-650, title 111, Sec. 305, Dec. 1,

1990, 104 Stat. 5105; Pub. L. 103-394, title I, Secs. 102, 104(c),
(d), Oct. 22, 1994, 108 Stat. 4108-4110; Pub. L. 109-8, title XII,
Sec. 1233(a), Apr. 20, 2005, 119 Stat. 202.)

-REFTEXT-
REFERENCES IN TEXT
The Bankruptcy Rules, referred to in subsec. (c)(2), are set out
in the Appendix to Title 11, Bankruptcy.

-M1SC1-
AMENDMENTS

2005 - Subsec. (c)(1). Pub. L. 109-8, Sec. 1233(a)(1),
substituted "'Subject to subsections (b) and (d)(2)," for "Subject
to subsection (b),".

Subsec. (d). Pub. L. 109-8, Sec. 1233(a)(2), designated existing
provisions as par. (1) and added par. (2).

1994 - Subsec. (a). Pub. L. 103-394, Sec. 102, which directed the
amendment of subsec. (a) by striking "from” the first place it
appears and all that follows through '"decrees,”™ and inserting pars.
(1) to (3), was executed by making the insertion and striking after
"appeals" "from final judgments, orders, and decrees,', which is
through "decrees,’ the first place appearing, to reflect the
probable intent of Congress.

Subsec. (b)(1). Pub. L. 103-394, Sec. 104(c)(3), added par. (1)
and struck out former par. (1) which read as follows: "The judicial
council of a circuit may establish a bankruptcy appellate panel,
comprised of bankruptcy judges from districts within the circuit,
to hear and determine, upon the consent of all the parties, appeals
under subsection (a) of this section."

Subsec. (b)(2). Pub. L. 103-394, Sec. 104(c)(3), added par. (2).
Former par. (2) redesignated (4).

Subsec. (b)(3). Pub. L. 103-394, Sec. 104(c)(1), (3), added par.
(3) and struck out former par. (3) which read as follows: "No
appeal may be referred to a panel under this subsection unless the
district judges for the district, by majority vote, authorize such
referral of appeals originating within the district.”

Subsec. (b)(4). Pub. L. 103-394, Sec. 104(c)(1D), (2),
redesignated par. (2) as (4) and struck out former par. (4) which
read as follows: "A panel established under this section shall
consist of three bankruptcy judges, provided a bankruptcy judge may
not hear an appeal originating within a district for which the
judge is appointed or designated under section 152 of this title.”

Subsec. (b)(5), (6). Pub. L. 103-394, Sec. 104(c)(4), added pars.
(5) and (6).

Subsec. (c). Pub. L. 103-394, Sec. 104(d), designated existing
provisions as par. (2) and added par. (1).

1990 - Subsec. (b)(2) to (4). Pub. L. 101-650 added par. (2) and
redesignated former pars. (2) and (3) as (3) and (4), respectively.

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-8 effective 180 days after Apr. 20,
2005, and not applicable with respect to cases commenced under
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Title 11, Bankruptcy, before such effective date, except as
otherwise provided, see section 1501 of Pub. L. 109-8, set out as a
note under section 101 of Title 11.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103-394 effective Oct. 22, 1994, and not
applicable with respect to cases commenced under Title 11,
Bankruptcy, before Oct. 22, 1994, see section 702 of Pub. L. 103-
394, set out as a note under section 101 of Title 11.

PROCEDURAL RULES

Pub. L. 109-8, title XIl, Sec. 1233(b), Apr. 20, 2005, 119 Stat.
203, provided that:

""(1) Temporary application. - A provision of this subsection
shall apply to appeals under section 158(d)(2) of title 28, United
States Code, until a rule of practice and procedure relating to
such provision and such appeals is promulgated or amended under
chapter 131 of such title.

"(2) Certification. - A district court, a bankruptcy court, or a
bankruptcy appellate panel may make a certification under section
158(d)(2) of title 28, United States Code, only with respect to
matters pending in the respective bankruptcy court, district court,
or bankruptcy appellate panel.

"(3) Procedure. - Subject to any other provision of this
subsection, an appeal authorized by the court of appeals under
section 158(d)(2)(A) of title 28, United States Code, shall be
taken in the manner prescribed in subdivisions (a)(1), (b), (c©),
and (d) of rule 5 of the Federal Rules of Appellate Procedure. For
purposes of subdivision (a)(1) of rule 5 -

"(A) a reference in such subdivision to a district court shall
be deemed to include a reference to a bankruptcy court and a
bankruptcy appellate panel, as appropriate; and

'"(B) a reference in such subdivision to the parties requesting
permission to appeal to be served with the petition shall be
deemed to include a reference to the parties to the judgment,
order, or decree from which the appeal is taken.

"(4) Filing of petition with attachment. - A petition requesting
permission to appeal, that is based on a certification made under
subparagraph (A) or (B) of section 158(d)(2) shall -

"(A) be filed with the circuit clerk not later than 10 days
after the certification is entered on the docket of the
bankruptcy court, the district court, or the bankruptcy appellate
panel from which the appeal is taken; and

""(B) have attached a copy of such certification.

"(5) References in rule 5. - For purposes of rule 5 of the
Federal Rules of Appellate Procedure -

""(A) a reference in such rule to a district court shall be
deemed to include a reference to a bankruptcy court and to a
bankruptcy appellate panel; and

"(B) a reference in such rule to a district clerk shall be
deemed to include a reference to a clerk of a bankruptcy court
and to a clerk of a bankruptcy appellate panel.

'"(6) Application of rules. - The Federal Rules of Appellate
Procedure shall apply in the courts of appeals with respect to
appeals authorized under section 158(d)(2)(A), to the extent
relevant and as if such appeals were taken from final judgments,
orders, or decrees of the district courts or bankruptcy appellate
panels exercising appellate jurisdiction under subsection (a) or
(b) of section 158 of title 28, United States Code."
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-FOOTNOTE-

(11) So in original. Probably should be followed by a dash.

('2) So in original. Probably should be "is".

-End-

~CITE-
28 USC Sec. 159 01/02/2006

-EXPCITE-
TITLE 28 - JUDICIARY AND JUDICIAL PROCEDURE
PART 1 - ORGANIZATION OF COURTS
CHAPTER 6 - BANKRUPTCY JUDGES

-HEAD-
Sec. 159. Bankruptcy statistics

-STATUTE-

(a) The clerk of the district court, or the clerk of the
bankruptcy court if one is certified pursuant to section 156(b) of
this title, shall collect statistics regarding debtors who are
individuals with primarily consumer debts seeking relief under
chapters 7, 11, and 13 of title 11. Those statistics shall be in a
standardized format prescribed by the Director of the
Administrative Office of the United States Courts (referred to in
this section as the "Director™).

(b) The Director shall -

(1) compile the statistics referred to in subsection (a);

(2) make the statistics available to the public; and

(3) not later than July 1, 2008, and annually thereafter,
prepare, and submit to Congress a report concerning the
information collected under subsection (a) that contains an
analysis of the information.

(c) The compilation required under subsection (b) shall -
(1) be itemized, by chapter, with respect to title 11;
(2) be presented in the aggregate and for each district; and
(3) include information concerning -

(A) the total assets and total liabilities of the debtors
described iIn subsection (a), and in each category of assets and
liabilities, as reported in the schedules prescribed pursuant
to section 2075 of this title and filed by debtors;

(B) the current monthly income, average income, and average
expenses of debtors as reported on the schedules and statements
that each such debtor files under sections 521 and 1322 of
title 11;

(C) the aggregate amount of debt discharged in cases filed
during the reporting period, determined as the difference
between the total amount of debt and obligations of a debtor
reported on the schedules and the amount of such debt reported
in categories which are predominantly nondischargeable;

(D) the average period of time between the date of the Filing
of the petition and the closing of the case for cases closed
during the reporting period;

(E) for cases closed during the reporting period -
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(i) the number of cases in which a reaffirmation agreement
was filed; and

(ii)(1) the total number of reaffirmation agreements filed;

(11) of those cases in which a reaffirmation agreement was
filed, the number of cases in which the debtor was not
represented by an attorney; and

(111) of those cases in which a reaffirmation agreement was
filed, the number of cases in which the reaffirmation
agreement was approved by the court;

(F) with respect to cases filed under chapter 13 of title 11,
for the reporting period -

(D) 1) the number of cases in which a final order was
entered determining the value of property securing a claim in
an amount less than the amount of the claim; and

(11) the number of final orders entered determining the
value of property securing a claim;

(ii) the number of cases dismissed, the number of cases
dismissed for failure to make payments under the plan, the
number of cases refiled after dismissal, and the number of
cases in which the plan was completed, separately itemized
with respect to the number of modifications made before
completion of the plan, if any; and

(iil) the number of cases in which the debtor filed another
case during the 6-year period preceding the filing;

(G) the number of cases in which creditors were fined for
misconduct and any amount of punitive damages awarded by the
court for creditor misconduct; and

(H) the number of cases in which sanctions under rule 9011 of
the Federal Rules of Bankruptcy Procedure were imposed against
debtor®s attorney or damages awarded under such Rule.

~SOURCE-
(Added Pub. L. 109-8, title VI, Sec. 601(a), Apr. 20, 2005, 119
Stat. 119.)

-REFTEXT-

REFERENCES IN TEXT
The Federal Rules of Bankruptcy Procedure, referred to in subsec.
(@©)(B)(H), are set out in the Appendix to Title 11, Bankruptcy.

-M1SC1-
EFFECTIVE DATE
Pub. L. 109-8, title VI, Sec. 601(c), Apr. 20, 2005, 119 Stat.
120, provided that: "The amendments made by this section [enacting
this section] shall take effect 18 months after the date of
enactment of this Act [Apr. 20, 2005]."

-End-
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