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(Added Pub. L. 109-162, title IX, §909, Jan. 5, 2006,
119 Stat. 3084.)

§118. Interference with certain protective func-
tions

Any person who knowingly and willfully ob-
structs, resists, or interferes with a Federal law
enforcement agent engaged, within the United
States or the special maritime territorial juris-
diction of the United States, in the performance
of the protective functions authorized under sec-
tion 37 of the State Department Basic Authori-
ties Act of 1956 (22 U.S.C. 2709) or section 103 of
the Diplomatic Security Act (22 U.S.C. 4802)
shall be fined under this title, imprisoned not
more than 1 year, or both.

(Added Pub. L. 109472, §4(a), Jan. 11, 2007, 120
Stat. 3555.)

§119. Protection of individuals performing cer-
tain official duties

(a) IN GENERAL.—Whoever knowingly makes
restricted personal information about a covered
person, or a member of the immediate family of
that covered person, publicly available—

(1) with the intent to threaten, intimidate,
or incite the commission of a crime of vio-
lence against that covered person, or a mem-
ber of the immediate family of that covered
person; or

(2) with the intent and knowledge that the
restricted personal information will be used to
threaten, intimidate, or facilitate the commis-
sion of a crime of violence against that cov-
ered person, or a member of the immediate
family of that covered person,

shall be fined under this title, imprisoned not
more than 5 years, or both.
(b) DEFINITIONS.—In this section—

(1) the term ‘‘restricted personal informa-
tion’” means, with respect to an individual, the
Social Security number, the home address,
home phone number, mobile phone number,
personal email, or home fax number of, and
identifiable to, that individual;

(2) the term ‘‘covered person’ means—

(A) an individual designated in section
1114;

(B) a grand or petit juror, witness, or other
officer in or of, any court of the United
States, or an officer who may be, or was,
serving at any examination or other pro-
ceeding before any United States magistrate
judge or other committing magistrate;

(C) an informant or witness in a Federal
criminal investigation or prosecution; or

(D) a State or local officer or employee
whose restricted personal information is
made publicly available because of the par-
ticipation in, or assistance provided to, a
Federal criminal investigation by that offi-
cer or employee;

(3) the term ‘‘crime of violence” has the
meaning given the term in section 16; and

(4) the term ‘“‘immediate family” has the
meaning given the term in section 115(c)(2).

(Added Pub. L. 110-177, title II, §202(a), Jan. 7,
2008, 121 Stat. 2536.)
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AMENDMENTS

2005—Pub. L. 109-8, title II, §203(b)(2), Apr. 20, 2005, 119
Stat. 49, added item 158.

1994—Pub. L. 103-394, title III, §312(a)(2), Oct. 22, 1994,
108 Stat. 4140, substituted ‘‘against estate’ for ‘‘by
trustee or officer’” in item 153 and added items 156 and
157.

1978—Pub. L. 95-598, title III, §314(b)(2), (A)(3), (e)(3),
()(3), Nov. 6, 1978, 92 Stat. 2677, substituted in item 151
“Definition” for ‘‘Definitions’’; struck from item 153
‘“, receiver” after ‘‘trustee’” and from item 154 ‘‘ref-
erees and other’ before ‘‘officers’; and substituted in
item 155 ‘‘cases under title 11 and receiverships’’ for
‘““bankruptcy proceedings’’.

§ 151. Definition

As used in this chapter, the term ‘‘debtor”
means a debtor concerning whom a petition has
been filed under title 11.

(June 25, 1948, ch. 645, 62 Stat. 689; Pub. L. 95-598,
title III, §314(b)(1), Nov. 6, 1978, 92 Stat. 2676;
Pub. L. 103-322, title XXXIII, §330008(5), Sept. 13,
1994, 108 Stat. 2143.)

HISTORICAL AND REVISION NOTES

Based on section 52(f) of title 11, U.S.C., 1940 ed.,
Bankruptey (July 1, 1898, ch. 541, §29f as added June 22,
1938, ch. 575, §1, 52 Stat. 857).

Definition of ‘‘bankruptcy’ was added to avoid rep-
etitious references to said title 11.

Minor changes in phraseology was made.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘means” for
“mean’’.

1978—Pub. L. 95-598 substituted ‘‘Definition” for
“Definitions” in section catchline, substituted defini-
tion of ‘‘debtor’ as a debtor concerning whom a peti-
tion has been filed under title 11 for definition of
“bankrupt’” as a debtor by or against whom a petition
has been filed under title 11, and struck out definition
of “bankruptcy’ as including any proceeding, arrange-

ment, or plan pursuant to title 11.
EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.
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§152. Concealment of assets; false oaths and
claims; bribery

A person who—

(1) knowingly and fraudulently conceals
from a custodian, trustee, marshal, or other
officer of the court charged with the control
or custody of property, or, in connection with
a case under title 11, from creditors or the
United States Trustee, any property belonging
to the estate of a debtor;

(2) knowingly and fraudulently makes a
false oath or account in or in relation to any
case under title 11;

(3) knowingly and fraudulently makes a
false declaration, certificate, verification, or
statement under penalty of perjury as per-
mitted under section 1746 of title 28, in or in
relation to any case under title 11;

(4) knowingly and fraudulently presents any
false claim for proof against the estate of a
debtor, or uses any such claim in any case
under title 11, in a personal capacity or as or
through an agent, proxy, or attorney;

(5) knowingly and fraudulently receives any
material amount of property from a debtor
after the filing of a case under title 11, with
intent to defeat the provisions of title 11;

(6) knowingly and fraudulently gives, offers,
receives, or attempts to obtain any money or
property, remuneration, compensation, re-
ward, advantage, or promise thereof for acting
or forbearing to act in any case under title 11;

(7) in a personal capacity or as an agent or
officer of any person or corporation, in con-
templation of a case under title 11 by or
against the person or any other person or cor-
poration, or with intent to defeat the provi-
sions of title 11, knowingly and fraudulently
transfers or conceals any of his property or
the property of such other person or corpora-
tion;

(8) after the filing of a case under title 11 or
in contemplation thereof, knowingly and
fraudulently conceals, destroys, mutilates, fal-
sifies, or makes a false entry in any recorded
information (including books, documents,
records, and papers) relating to the property
or financial affairs of a debtor; or

(9) after the filing of a case under title 11,
knowingly and fraudulently withholds from a
custodian, trustee, marshal, or other officer of
the court or a United States Trustee entitled
to its possession, any recorded information
(including books, documents, records, and pa-
pers) relating to the property or financial af-
fairs of a debtor,

shall be fined under this title, imprisoned not
more than 5 years, or both.

(June 25, 1948, ch. 645, 62 Stat. 689; Pub. L. 86-519,
§2, June 12, 1960, 74 Stat. 217; Pub. L. 86-701,
Sept. 2, 1960, 74 Stat. 753; Pub. L. 94-550, §4, Oct.
18, 1976, 90 Stat. 2535; Pub. L. 95-598, title III,
§314(a), (c), Nov. 6, 1978, 92 Stat. 2676, 2677; Pub.
L. 100-690, title VII, §7017, Nov. 18, 1988, 102 Stat.
4395; Pub. L. 103-322, title XXXIII, §330016(1)(XK),
Sept. 13, 1994, 108 Stat. 2147; Pub. L. 103-394, title
II1, §312(a)(1)(A), Oct. 22, 1994, 108 Stat. 4138; Pub.
L. 104-294, title VI, §601(a)(1), Oct. 11, 1996, 110
Stat. 3497.)
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HISTORICAL AND REVISION NOTES

Based on section 52(b) of title 11, U.S.C., 1940 ed.,
Bankruptcy (July 1, 1898, ch. 541, §29b, 30 Stat. 554; May
27, 1926, ch. 406, §11 (part), 44 Stat. 665; June 22, 1938, ch.
575, §1 (part), 52 Stat. 855).

Section was broadened to apply to one who gives or
offers a bribe.

Minor changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000” in closing provi-
sions.

1994—Pub. L. 103-394 amended section generally, des-
ignating undesignated pars. as opening provisions, pars.
(1) to (9), and closing provisions, and in pars. (1) and (9)
inserting reference to United States Trustee.

Pub. L. 103-322 substituted ‘‘fined under this title’’ for
“fined not more than $5,000”’ in last par.

1988—Pub. L. 100-690 substituted ‘‘penalty of perjury”’
for “‘penalty or perjury’’ in third par.

1978—Pub. L. 95-598 substituted, wherever appearing,
‘“‘debtor” for ‘‘bankrupt’, ‘‘case under title 11 for
‘“‘bankruptcy proceeding’’, and ‘‘provisions of title 11"’
for ‘“‘bankruptcy law’’; and substituted ‘‘a custodian’
for ‘“‘the receiver, custodian’, wherever appearing, and
‘“‘recorded information, including books, documents,
records, and papers, relating to the property or finan-
cial affairs’ for ‘‘document affecting or relating to the
property or affairs’, in two places.

1976—Pub. L. 94-550 inserted paragraph covering the
knowing and fraudulent making of a false declaration,
certificate, verification, or statement under penalty of
perjury as permitted under section 1746 of title 28 or in
relation to any bankruptcy proceeding.

1960—Pub. L. 86-701 included fraudulent transfers and
concealment of property by persons in their individual
capacity in sixth par.

Pub. L. 86-519 struck out ‘‘under oath’ after ‘‘know-
ingly and fraudulently presents’ in third par.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-394 effective Oct. 22, 1994,
and not applicable with respect to cases commenced
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-
tion 702 of Pub. L. 103-394, set out as a note under sec-
tion 101 of Title 11.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcey.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

§ 153. Embezzlement against estate

(a) OFFENSE.—A person described in subsection
(b) who Kknowingly and fraudulently appro-
priates to the person’s own use, embezzles,
spends, or transfers any property or secretes or
destroys any document belonging to the estate
of a debtor shall be fined under this title, im-
prisoned not more than 5 years, or both.

(b) PERSON TO WHOM SECTION APPLIES.—A per-
son described in this subsection is one who has
access to property or documents belonging to an
estate by virtue of the person’s participation in
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the administration of the estate as a trustee,
custodian, marshal, attorney, or other officer of
the court or as an agent, employee, or other per-
son engaged by such an officer to perform a
service with respect to the estate.

(June 25, 1948, ch. 645, 62 Stat. 690; Pub. L. 95-598,
title III, §314(a)(1), (d)(1), (2), Nov. 6, 1978, 92
Stat. 2676, 2677; Pub. L. 103-322, title XXXIII,
§330016(1)(K), Sept. 13, 1994, 108 Stat. 2147; Pub.
L. 103-394, title III, §312(a)(1)(A), Oct. 22, 1994, 108
Stat. 4139; Pub. L. 104-294, title VI, §601(a)(1),
Oct. 11, 1996, 110 Stat. 3497.)

HISTORICAL AND REVISION NOTES

Based on section 52(a) of title 11, U.S.C., 1940 ed.,
Bankruptcy (July 1, 1898, ch. 541, §29a, 30 Stat. 554; May
27, 1926, ch. 406, §11 (part), 44 Stat. 665; June 22, 1938, ch.
575, §1 (part), 52 Stat. 855).

Minor changes were made in phraseology.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-294 substituted ‘‘fined
under this title” for “‘fined not more than $5,000"".

1994—Pub. L. 103-394 amended section generally. Prior
to amendment, section read as follows: ‘“Whoever
knowingly and fraudulently appropriates to his own
use, embezzles, spends, or transfers any property or se-
cretes or destroys any document belonging to the es-
tate of a debtor which came into his charge as trustee,
custodian, marshal, or other officer of the court, shall
be fined under this title or imprisoned not more than
five years, or both.”

Pub. L. 103-322 substituted ‘““‘fined under this title’’ for
“fined not more than $5,000"".

1978—Pub. L. 95-598 struck out *‘, receiver’” after
“trustee’” in section catchline and in text struck out
“receiver,” before ‘‘custodian’ and substituted ‘“‘debt-
or” for ‘“‘bankrupt’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-394 effective Oct. 22, 1994,
and not applicable with respect to cases commenced
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-
tion 702 of Pub. L. 103-394, set out as a note under sec-
tion 101 of Title 11.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptey.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

§ 154. Adverse interest and conduct of officers

A person who, being a custodian, trustee, mar-
shal, or other officer of the court—

(1) knowingly purchases, directly or indi-
rectly, any property of the estate of which the
person is such an officer in a case under title
11;

(2) knowingly refuses to permit a reasonable
opportunity for the inspection by parties in in-
terest of the documents and accounts relating
to the affairs of estates in the person’s charge
by parties when directed by the court to do so;
or
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(3) knowingly refuses to permit a reasonable
opportunity for the inspection by the United
States Trustee of the documents and accounts
relating to the affairs of an estate in the per-
son’s charge,

shall be fined under this title and shall forfeit
the person’s office, which shall thereupon be-
come vacant.

(June 25, 1948, ch. 645, 62 Stat. 690; Pub. L. 95-598,
title III, §314(a)(2), (e)(1), (2), Nov. 6, 1978, 92
Stat. 2676, 2677; Pub. L. 103-322, title XXXIII,
§330016(1)(G), Sept. 13, 1994, 108 Stat. 2147; Pub.
L. 103-394, title III, §312(a)(1)(A), Oct. 22, 1994, 108
Stat. 4139; Pub. L. 104-294, title VI, §601(a)(1),
Oct. 11, 1996, 110 Stat. 3497.)

HISTORICAL AND REVISION NOTES

Based on section 52(c) of title 11, U.S.C., 1940 ed.,
Bankruptcy (July 1, 1898, ch. 541, §29c, 30 Stat. 554; June
22, 1938, ch. 575, §1 (part), 52 Stat. 856).

Minor changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘‘fined under this
title” for ‘““fined not more than $5,000” in closing provi-
sions.

1994—Pub. L. 103-394 amended section generally. Prior
to amendment, section read as follows:

“Whoever, being a custodian, trustee, marshal, or
other officer of the court, knowingly purchases, di-
rectly or indirectly, any property of the estate of which
he is such officer in a case under title 11; or

“Whoever being such officer, knowingly refuses to
permit a reasonable opportunity for the inspection of
the documents and accounts relating to the affairs of
estates in his charge by parties in interest when di-
rected by the court to do so—

‘“‘Shall be fined under this title, and shall forfeit his
office, which shall thereupon become vacant.”

Pub. L. 103-322 substituted ‘‘fined under this title’’ for
““fined not more than $500°’ in third par.

1978—Pub. L. 95-598 struck out ‘‘referees and other”
before ‘‘officers’ in section catchline, and in text
struck out ‘“Whoever knowingly acts as a referee in a
case in which he is directly or indirectly interested; or’’
before ‘“Whoever, being a’ and ‘‘referee, receiver,” be-
fore ‘‘custodian” and substituted ‘‘case under title 11"’
for ‘‘“bankruptcy proceeding’’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-394 effective Oct. 22, 1994,
and not applicable with respect to cases commenced
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-
tion 702 of Pub. L. 103-394, set out as a note under sec-
tion 101 of Title 11.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcey.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

§ 155. Fee agreements in cases under title 11 and
receiverships

Whoever, being a party in interest, whether as
a debtor, creditor, receiver, trustee or represent-
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ative of any of them, or attorney for any such
party in interest, in any receivership or case
under title 11 in any United States court or
under its supervision, knowingly and fraudu-
lently enters into any agreement, express or im-
plied, with another such party in interest or at-
torney for another such party in interest, for
the purpose of fixing the fees or other compensa-
tion to be paid to any party in interest or to any
attorney for any party in interest for services
rendered in connection therewith, from the as-
sets of the estate, shall be fined under this title
or imprisoned not more than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 690; May 24, 1949,
ch. 139, §4, 63 Stat. 90; Pub. L. 95-598, title III,
§314(f)(1), (2), Nov. 6, 1978, 92 Stat. 2677; Pub. L.
103-322, title XXXIII, §330016(1)(K), Sept. 13, 1994,
108 Stat. 2147.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on section 572a of title 28, U.S.C., 1940 ed., Judi-
cial Code and Judiciary (Aug. 25, 1937, ch. 777, 50 Stat.
810.)

Words ‘‘upon conviction” were deleted as surplusage
since punishment can be imposed only after a convic-
tion.

A fine of ‘‘$5,000’ was substituted for ‘‘$10,000’ and
“‘one year’ for ‘‘five years’, to reduce the offense to
the grade of a misdemeanor and the punishment to an
amount and term proportionate to the gravity of the
offense.

Minor changes were made in phraseology.

1949 AcT

This amendment [see section 4] clarifies section 155 of
title 18, U.S.C., by restating the first paragraph thereof
in closer conformity with the original law, as it existed
at the time of the enactment of the revision of title 18.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title”” for ‘‘fined not more than $5,000"".

1978—Pub. L. 95-598 substituted ‘‘cases under title 11
and receiverships’” for ‘‘bankruptcy proceedings’ in
section catchline and in text ‘‘or case under title 11"
for ¢, bankruptcy or reorganization proceeding’’, in-
serted ‘‘knowingly and fraudulently’ after ‘‘super-
vision,”’, and struck out penalty provision for a judge of
a United States court to knowingly approve the pay-
ment of any fees or compensation that were fixed.

1949—Act May 24, 1949, inserted references to attor-
neys for any party in interest in three places, and sub-
stituted “‘in any United States court or under its super-
vision” for ‘‘in or under the supervision of any court of
the United States’.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

§156. Knowing disregard of bankruptcy law or
rule

(a) DEFINITIONS.—In this section—
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(1) the term ‘‘bankruptcy petition preparer’”’
means a person, other than the debtor’s attor-
ney or an employee of such an attorney, who
prepares for compensation a document for fil-
ing; and

(2) the term ‘‘document for filing”’ means a
petition or any other document prepared for
filing by a debtor in a United States bank-
ruptcy court or a United States district court
in connection with a case under title 11.

(b) OFFENSE.—If a bankruptcy case or related
proceeding is dismissed because of a knowing at-
tempt by a bankruptcy petition preparer in any
manner to disregard the requirements of title 11,
United States Code, or the Federal Rules of
Bankruptcy Procedure, the bankruptcy petition
preparer shall be fined under this title, impris-
oned not more than 1 year, or both.

(Added Pub. L. 103-394, title III, §312(a)(1)(B),
Oct. 22, 1994, 108 Stat. 4140; amended Pub. L.
109-8, title XII, §1220, Apr. 20, 2005, 119 Stat. 195.)

REFERENCES IN TEXT

The Federal Rules of Bankruptcy Procedure, referred
to in subsec. (b), are set out in the Appendix to Title
11, Bankruptcy.

AMENDMENTS

2005—Subsec. (a). Pub. L. 109-8, in first par., inserted
‘(1) the term”’ before ‘‘ ‘bankruptcy petition preparer’”
and substituted ‘‘; and” for period at end and, in second
par., inserted ‘‘(2) the term” before ‘‘ ‘document for fil-
ing’”’ and substituted ‘‘title 11>’ for ‘‘this title’’.

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-8 effective 180 days after
Apr. 20, 2005, and not applicable with respect to cases
commenced under Title 11, Bankruptcy, before such ef-
fective date, except as otherwise provided, see section
1501 of Pub. L. 109-8, set out as a note under section 101
of Title 11.

EFFECTIVE DATE

Section effective Oct. 22, 1994, and not applicable with
respect to cases commenced under Title 11, Bank-
ruptcy, before Oct. 22, 1994, see section 702 of Pub. L.
103-394, set out as an Effective Date of 1994 Amendment
note under section 101 of Title 11.

§ 157. Bankruptcy fraud

A person who, having devised or intending to
devise a scheme or artifice to defraud and for
the purpose of executing or concealing such a
scheme or artifice or attempting to do so—

(1) files a petition under title 11, including a
fraudulent involuntary bankruptcy petition
under section 303 of such title;

(2) files a document in a proceeding under
title 11, including a fraudulent involuntary
bankruptcy petition under section 303 of such
title; or

(3) makes a false or fraudulent representa-
tion, claim, or promise concerning or in rela-
tion to a proceeding under title 11, including a
fraudulent involuntary bankruptcy petition
under section 303 of such title, at any time be-
fore or after the filing of the petition, or in re-
lation to a proceeding falsely asserted to be
pending under such title,

shall be fined under this title, imprisoned not
more than 5 years, or both.
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(Added Pub. L. 103-394, title III, §312(a)(1)(B),
Oct. 22, 1994, 108 Stat. 4140; amended Pub. L.
109-8, title III, §332(c), Apr. 20, 2005, 119 Stat.
103.)

AMENDMENTS

2005—Pars. (1) to (3). Pub. L. 109-8, which directed in-
sertion of ¢, including a fraudulent involuntary bank-
ruptcy petition under section 303 of such title” after
“‘title 11”’, was executed by making the insertion after
“‘title 11 wherever appearing, to reflect the probable
intent of Congress.

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-8 effective 180 days after
Apr. 20, 2005, and not applicable with respect to cases
commenced under Title 11, Bankruptcy, before such ef-
fective date, except as otherwise provided, see section
1501 of Pub. L. 109-8, set out as a note under section 101
of Title 11.

EFFECTIVE DATE

Section effective Oct. 22, 1994, and not applicable with
respect to cases commenced under Title 11, Bank-
ruptcy, before Oct. 22, 1994, see section 702 of Pub. L.
103-394, set out as an Effective Date of 1994 Amendment
note under section 101 of Title 11.

§158. Designation of United States attorneys and
agents of the Federal Bureau of Investigation
to address abusive reaffirmations of debt and
materially fraudulent statements in bank-
ruptcy schedules

(a) IN GENERAL.—The Attorney General of the
United States shall designate the individuals de-
scribed in subsection (b) to have primary respon-
sibility in carrying out enforcement activities
in addressing violations of section 152 or 157 re-
lating to abusive reaffirmations of debt. In addi-
tion to addressing the violations referred to in
the preceding sentence, the individuals de-
scribed under subsection (b) shall address viola-
tions of section 152 or 157 relating to materially
fraudulent statements in bankruptcy schedules
that are intentionally false or intentionally
misleading.

(b) UNITED STATES ATTORNEYS AND AGENTS OF
THE FEDERAL BUREAU OF INVESTIGATION.—The
individuals referred to in subsection (a) are—

(1) the United States attorney for each judi-
cial district of the United States; and

(2) an agent of the Federal Bureau of Inves-
tigation for each field office of the Federal Bu-
reau of Investigation.

(c) BANKRUPTCY INVESTIGATIONS.—Each United
States attorney designated under this section
shall, in addition to any other responsibilities,
have primary responsibility for carrying out the
duties of a United States attorney under section
3057.

(d) BANKRUPTCY PROCEDURES.—The bank-
ruptcy courts shall establish procedures for re-
ferring any case that may contain a materially
fraudulent statement in a bankruptcy schedule
to the individuals designated under this section.

(Added Pub. L. 109-8, title II, §203(b)(1), Apr. 20,
2005, 119 Stat. 49.)

EFFECTIVE DATE

Section effective 180 days after Apr. 20, 2005, and not
applicable with respect to cases commenced under Title
11, Bankruptcy, before such effective date, except as
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otherwise provided, see section 1501 of Pub. L. 109-8, set
out as an Effective Date of 2005 Amendment note under
section 101 of Title 11.

CHAPTER 10—BIOLOGICAL WEAPONS

Sec.

175. Prohibitions with respect to biological weap-
ons.

175a. Requests for military assistance to enforce
prohibition in certain emergencies.

175b. Select agents; certain other agents.!

175c. Variola virus.

176. Seizure, forfeiture, and destruction.

177. Injunctions.

178. Definitions.

AMENDMENTS

2004—Pub. L. 108-458, title VI, §6911(b), Dec. 17, 2004,
118 Stat. 3775, added item 175c.

2002—Pub. L. 107-188, title II, §231(b)(2), June 12, 2002,
116 Stat. 661, substituted ‘‘Select agents; certain other
agents’ for ‘‘Possession by restricted persons’ in item
175b.

2001—Pub. L. 107-56, title VIII, §817(3), Oct. 26, 2001,
115 Stat. 386, added item 175b.

1996—Pub. L. 104201, div. A, title XIV, §1416(c)(1)(B),
Sept. 23, 1996, 110 Stat. 2723, added item 175a.

§175. Prohibitions with respect to biological
weapons

(a) IN GENERAL.—Whoever knowingly develops,
produces, stockpiles, transfers, acquires, re-
tains, or possesses any biological agent, toxin,
or delivery system for use as a weapon, or kKnow-
ingly assists a foreign state or any organization
to do so, or attempts, threatens, or conspires to
do the same, shall be fined under this title or
imprisoned for life or any term of years, or both.
There is extraterritorial Federal jurisdiction
over an offense under this section committed by
or against a national of the United States.

(b) ADDITIONAL OFFENSE.—Whoever knowingly
possesses any biological agent, toxin, or delivery
system of a type or in a quantity that, under the
circumstances, is not reasonably justified by a
prophylactic, protective, bona fide research, or
other peaceful purpose, shall be fined under this
title, imprisoned not more than 10 years, or
both. In this subsection, the terms ‘‘biological
agent’” and ‘‘toxin’> do not encompass any bio-
logical agent or toxin that is in its naturally oc-
curring environment, if the biological agent or
toxin has not been cultivated, collected, or
otherwise extracted from its natural source.

(c) DEFINITION.—For purposes of this section,
the term ‘‘for use as a weapon’ includes the de-
velopment, production, transfer, acquisition, re-
tention, or possession of any biological agent,
toxin, or delivery system for other than prophy-
lactic, protective, bona fide research, or other
peaceful purposes.

(Added Pub. L. 101-298, §3(a), May 22, 1990, 104
Stat. 201; amended Pub. L. 104-132, title V,
§511(b)(1), Apr. 24, 1996, 110 Stat. 1284; Pub. L.
107-56, title VIII, §817(1), Oct. 26, 2001, 115 Stat.
385; Pub. L. 107-188, title II, §231(c)(1), June 12,
2002, 116 Stat. 661.)

AMENDMENTS
2002—Subsec. (¢). Pub. L. 107-188 substituted ‘‘protec-
tive, bona fide research, or other peaceful purposes’ for

180 in original. Does not conform to section catchline.
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REFERENCES IN TEXT

The Housing Act of 1949, referred to in subsec. (a), is
act July 15, 1949, ch. 338, 63 Stat. 413, as amended. Title
V of the Act is classified generally to subchapter IIT
(§1471 et seq.) of chapter 8A of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1441 of Title 42 and Tables.

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-273 inserted ¢‘, entity, or
program’ after ‘‘person’’ and ‘‘grant, or cooperative
agreement,”” after ‘‘subcontract,”.

2000—Subsec. (a). Pub. L. 106-569 inserted ‘‘or relating
to any property that is security for a loan that is made
or guaranteed under title V of the Housing Act of 1949,”
before ‘‘shall be fined under this title”.

1997—Subsec. (a). Pub. L. 105-65 inserted ‘‘or relating
to any property that is security for a mortgage note
that is insured, guaranteed, acquired, or held by the
Secretary of Housing and Urban Development pursuant
to any Act administered by the Secretary,” after
‘“‘under a contract or subcontract,”’.

1996—Subsec. (b)(1). Pub. L. 104294 inserted ‘‘and”
after semicolon at end.

1994—Subsec. (b). Pub. L. 103-322 substituted ‘‘sec-
tion—"" for ‘‘section’’, inserted ‘‘(1)’’ before ‘‘the term’’,
substituted semicolon for the period at end, and added
par. (2).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104294, set out as a note
under section 13 of this title.

§1517. Obstructing examination of financial in-
stitution

Whoever corruptly obstructs or attempts to
obstruct any examination of a financial institu-
tion by an agency of the United States with ju-
risdiction to conduct an examination of such fi-
nancial institution shall be fined under this
title, imprisoned not more than 5 years, or both.

(Added Pub. L. 101-647, title XXV, §2503(a), Nov.
29, 1990, 104 Stat. 4861.)

§1518. Obstruction of criminal investigations of
health care offenses

(a) Whoever willfully prevents, obstructs, mis-
leads, delays or attempts to prevent, obstruct,
mislead, or delay the communication of infor-
mation or records relating to a violation of a
Federal health care offense to a criminal inves-
tigator shall be fined under this title or impris-
oned not more than 5 years, or both.

(b) As used in this section the term ‘‘criminal
investigator’” means any individual duly author-
ized by a department, agency, or armed force of
the United States to conduct or engage in inves-
tigations for prosecutions for violations of
health care offenses.

(Added Pub. L. 104-191, title II, §245(a), Aug. 21,
1996, 110 Stat. 2017.)

%3

§1519. Destruction, alteration, or falsification of
records in Federal investigations and bank-
ruptcy

Whoever knowingly alters, destroys, muti-
lates, conceals, covers up, falsifies, or makes a
false entry in any record, document, or tangible
object with the intent to impede, obstruct, or
influence the investigation or proper adminis-
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tration of any matter within the jurisdiction of
any department or agency of the United States
or any case filed under title 11, or in relation to
or contemplation of any such matter or case,
shall be fined under this title, imprisoned not
more than 20 years, or both.

(Added Pub. L. 107-204, title VIII, §802(a), July
30, 2002, 116 Stat. 800.)

§ 1520. Destruction of corporate audit records

(a)(1) Any accountant who conducts an audit
of an issuer of securities to which section 10A(a)
of the Securities Exchange Act of 1934 (15 U.S.C.
78j-1(a)) applies, shall maintain all audit or re-
view workpapers for a period of 5 years from the
end of the fiscal period in which the audit or re-
view was concluded.

(2) The Securities and Exchange Commission
shall promulgate, within 180 days, after ade-
quate notice and an opportunity for comment,
such rules and regulations, as are reasonably
necessary, relating to the retention of relevant
records such as workpapers, documents that
form the basis of an audit or review, memo-
randa, correspondence, communications, other
documents, and records (including electronic
records) which are created, sent, or received in
connection with an audit or review and contain
conclusions, opinions, analyses, or financial
data relating to such an audit or review, which
is conducted by any accountant who conducts an
audit of an issuer of securities to which section
10A(a) of the Securities Exchange Act of 1934 (156
U.S.C. 78j-1(a)) applies. The Commission may,
from time to time, amend or supplement the
rules and regulations that it is required to pro-
mulgate under this section, after adequate no-
tice and an opportunity for comment, in order
to ensure that such rules and regulations ade-
quately comport with the purposes of this sec-
tion.

(b) Whoever knowingly and willfully violates
subsection (a)(1), or any rule or regulation pro-
mulgated by the Securities and Exchange Com-
mission under subsection (a)(2), shall be fined
under this title, imprisoned not more than 10
years, or both.

(c) Nothing in this section shall be deemed to
diminish or relieve any person of any other duty
or obligation imposed by Federal or State law or
regulation to maintain, or refrain from destroy-
ing, any document.

(Added Pub. L. 107-204, title VIII, §802(a), July
30, 2002, 116 Stat. 800.)

§1521. Retaliating against a Federal judge or
Federal law enforcement officer by false
claim or slander of title

Whoever files, attempts to file, or conspires to
file, in any public record or in any private
record which is generally available to the pub-
lic, any false lien or encumbrance against the
real or personal property of an individual de-
scribed in section 1114, on account of the per-
formance of official duties by that individual,
knowing or having reason to know that such
lien or encumbrance is false or contains any ma-
terially false, fictitious, or fraudulent statement
or representation, shall be fined under this title
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is classified to section 501(c)(3) of Title 26, Internal
Revenue Code.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322 substituted ‘‘fined
under this title” for ‘‘fined not more than $20,000"".

1986—Subsec. (e). Pub. L. 99-514 substituted ‘‘Internal
Revenue Code of 1986’ for ‘‘Internal Revenue Code of
1954,

TRANSFER OF FUNCTIONS

Offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished, with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. Functions of offices eliminated were already vested
in Secretary of the Treasury by Reorg. Plan No. 26 of
1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out
in the Appendix to Title 5.

NATIONAL GAMBLING IMPACT STUDY COMMISSION

Pub. L. 104-169, Aug. 3, 1996, 110 Stat. 1482, as amended
by Pub. L. 105-30, §1, July 25, 1997, 111 Stat. 248, estab-
lished the National Gambling Impact Study Commis-
sion to conduct a comprehensive legal and factual
study of the social and economic impacts of gambling
in the United States on Federal, State, local, and Na-
tive American tribal governments, as well as on com-
munities and social institutions generally, including
individuals, families, and businesses within such com-
munities and institutions, and to submit a report, not
later than two years after its first meeting, to the
President, the Congress, State Governors, and Native
American tribal governments containing the Commis-
sion’s findings and conclusions, together with any rec-
ommendations of the Commission, and further provided
for membership of the Commission, meetings, powers
and duties of the Commission, personnel matters, con-
tracts for research with the Advisory Commission on
Intergovernmental Relations and the National Re-
search Council, definitions, appropriations, and termi-
nation of the Commission 60 days after submission of
its final report.

PRIORITY OF STATE LAWS

Enactment of this section as not indicating an intent
on the part of the Congress to occupy the field in which
this section operates to the exclusion of State of local
law on the same subject matter, or to relieve any per-
son of any obligation imposed by any State or local
law, see section 811 of Pub. L. 91-452, set out as a Prior-
ity of State Laws note under section 1511 of this title.

COMMISSION ON REVIEW OF NATIONAL POLICY TOWARD
GAMBLING

Sections 804-809 of Pub. L. 91-452 established Commis-
sion on Review of National Policy Toward Gambling,
provided for its membership and compensation of mem-
bers and staff, empowered Commission to subpoena wit-
nesses and grant immunity, required Commission to
make a study of gambling in United States and existing
Federal, State, and local policy and practices with re-
spect to prohibition and taxation of gambling activities
and to make a final report of its findings and recom-
mendations to President and to Congress within four
years of its establishment, and provided for its termi-
nation sixty days after submission of final report.

§1956. Laundering of monetary instruments

(a)(1) Whoever, knowing that the property in-
volved in a financial transaction represents the
proceeds of some form of unlawful activity, con-
ducts or attempts to conduct such a financial
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transaction which in fact involves the proceeds
of specified unlawful activity—
(A)(i) with the intent to promote the carry-
ing on of specified unlawful activity; or
(ii) with intent to engage in conduct con-
stituting a violation of section 7201 or 7206 of
the Internal Revenue Code of 1986; or
(B) knowing that the transaction is designed
in whole or in part—

(i) to conceal or disguise the nature, the
location, the source, the ownership, or the
control of the proceeds of specified unlawful
activity; or

(ii) to avoid a transaction reporting re-
quirement under State or Federal law,

shall be sentenced to a fine of not more than
$500,000 or twice the value of the property in-
volved in the transaction, whichever is greater,
or imprisonment for not more than twenty
years, or both. For purposes of this paragraph, a
financial transaction shall be considered to be
one involving the proceeds of specified unlawful
activity if it is part of a set of parallel or de-
pendent transactions, any one of which involves
the proceeds of specified unlawful activity, and
all of which are part of a single plan or arrange-
ment.

(2) Whoever transports, transmits, or trans-
fers, or attempts to transport, transmit, or
transfer a monetary instrument or funds from a
place in the United States to or through a place
outside the United States or to a place in the
United States from or through a place outside
the United States—

(A) with the intent to promote the carrying
on of specified unlawful activity; or

(B) knowing that the monetary instrument
or funds involved in the transportation, trans-
mission, or transfer represent the proceeds of
some form of unlawful activity and knowing
that such transportation, transmission, or
transfer is designed in whole or in part—

(i) to conceal or disguise the nature, the
location, the source, the ownership, or the
control of the proceeds of specified unlawful
activity; or

(ii) to avoid a transaction reporting re-
quirement under State or Federal law,

shall be sentenced to a fine of not more than
$500,000 or twice the value of the monetary in-
strument or funds involved in the transpor-
tation, transmission, or transfer, whichever is
greater, or imprisonment for not more than
twenty years, or both. For the purpose of the of-
fense described in subparagraph (B), the defend-
ant’s knowledge may be established by proof
that a law enforcement officer represented the
matter specified in subparagraph (B) as true,
and the defendant’s subsequent statements or
actions indicate that the defendant believed
such representations to be true.

(3) Whoever, with the intent—

(A) to promote the carrying on of specified
unlawful activity;

(B) to conceal or disguise the nature, loca-
tion, source, ownership, or control of property
believed to be the proceeds of specified unlaw-
ful activity; or

(C) to avoid a transaction reporting require-
ment under State or Federal law,
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conducts or attempts to conduct a financial
transaction involving property represented to be
the proceeds of specified unlawful activity, or
property used to conduct or facilitate specified
unlawful activity, shall be fined under this title
or imprisoned for not more than 20 years, or
both. For purposes of this paragraph and para-
graph (2), the term ‘‘represented” means any
representation made by a law enforcement offi-
cer or by another person at the direction of, or
with the approval of, a Federal official author-
ized to investigate or prosecute violations of
this section.
(b) PENALTIES.—

(1) IN GENERAL.—Whoever conducts or at-
tempts to conduct a transaction described in
subsection (a)(1) or (a)(3), or section 1957, or a
transportation, transmission, or transfer de-
scribed in subsection (a)(2), is liable to the
United States for a civil penalty of not more
than the greater of—

(A) the value of the property, funds, or
monetary instruments involved in the trans-
action; or

(B) $10,000.

(2) JURISDICTION OVER FOREIGN PERSONS.—For
purposes of adjudicating an action filed or en-
forcing a penalty ordered under this section,
the district courts shall have jurisdiction over
any foreign person, including any financial in-
stitution authorized under the laws of a for-
eign country, against whom the action is
brought, if service of process upon the foreign
person is made under the Federal Rules of
Civil Procedure or the laws of the country in
which the foreign person is found, and—

(A) the foreign person commits an offense
under subsection (a) involving a financial
transaction that occurs in whole or in part
in the United States;

(B) the foreign person converts, to his or
her own use, property in which the United
States has an ownership interest by virtue of
the entry of an order of forfeiture by a court
of the United States; or

(C) the foreign person is a financial insti-
tution that maintains a bank account at a
financial institution in the United States.

(3) COURT AUTHORITY OVER ASSETS.—A court
may issue a pretrial restraining order or take
any other action necessary to ensure that any
bank account or other property held by the de-
fendant in the United States is available to
satisfy a judgment under this section.

(4) FEDERAL RECEIVER.—

(A) IN GENERAL.—A court may appoint a
Federal Receiver, in accordance with sub-
paragraph (B) of this paragraph, to collect,
marshal, and take custody, control, and pos-
session of all assets of the defendant, wher-
ever located, to satisfy a civil judgment
under this subsection, a forfeiture judgment
under section 981 or 982, or a criminal sen-
tence under section 1957 or subsection (a) of
this section, including an order of restitu-
tion to any victim of a specified unlawful ac-
tivity.

(B) APPOINTMENT AND AUTHORITY.—A Fed-
eral Receiver described in subparagraph
(A)—

(i) may be appointed upon application of
a Federal prosecutor or a Federal or State
regulator, by the court having jurisdiction
over the defendant in the case;

(ii) shall be an officer of the court, and
the powers of the Federal Receiver shall
include the powers set out in section 754 of
title 28, United States Code; and

(iii) shall have standing equivalent to
that of a Federal prosecutor for the pur-
pose of submitting requests to obtain in-
formation regarding the assets of the de-
fendant—

(I) from the Financial Crimes Enforce-
ment Network of the Department of the
Treasury; or

(IT) from a foreign country pursuant to
a mutual legal assistance treaty, multi-
lateral agreement, or other arrangement
for international law enforcement assist-
ance, provided that such requests are in
accordance with the policies and proce-
dures of the Attorney General.

(c) As used in this section—

(1) the term ‘“‘knowing that the property in-
volved in a financial transaction represents
the proceeds of some form of unlawful activ-
ity means that the person knew the property
involved in the transaction represented pro-
ceeds from some form, though not necessarily
which form, of activity that constitutes a fel-
ony under State, Federal, or foreign law, re-
gardless of whether or not such activity is
specified in paragraph (7);

(2) the term ‘‘conducts’ includes initiating,
concluding, or participating in initiating, or
concluding a transaction;

(3) the term ‘‘transaction’ includes a pur-
chase, sale, loan, pledge, gift, transfer, deliv-
ery, or other disposition, and with respect to a
financial institution includes a deposit, with-
drawal, transfer between accounts, exchange
of currency, loan, extension of credit, pur-
chase or sale of any stock, bond, certificate of
deposit, or other monetary instrument, use of
a safe deposit box, or any other payment,
transfer, or delivery by, through, or to a finan-
cial institution, by whatever means effected;

(4) the term ‘‘financial transaction’” means
(A) a transaction which in any way or degree
affects interstate or foreign commerce (i) in-
volving the movement of funds by wire or
other means or (ii) involving one or more mon-
etary instruments, or (iii) involving the trans-
fer of title to any real property, vehicle, ves-
sel, or aircraft, or (B) a transaction involving
the use of a financial institution which is en-
gaged in, or the activities of which affect,
interstate or foreign commerce in any way or
degree;

(5) the term ‘“‘monetary instruments’” means
(i) coin or currency of the United States or of
any other country, travelers’ checks, personal
checks, bank checks, and money orders, or (ii)
investment securities or negotiable instru-
ments, in bearer form or otherwise in such
form that title thereto passes upon delivery;

(6) the term ‘‘financial institution” in-
cludes—

(A) any financial institution, as defined in
section 5312(a)(2) of title 31, United States
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Code, or the regulations promulgated there-
under; and

(B) any foreign bank, as defined in section
1 of the International Banking Act of 1978 (12
U.S.C. 3101);

(7) the term ‘‘specified unlawful activity”

means—

(A) any act or activity constituting an of-
fense listed in section 1961(1) of this title ex-
cept an act which is indictable under sub-
chapter II of chapter 53 of title 31;

(B) with respect to a financial transaction
occurring in whole or in part in the United
States, an offense against a foreign nation
involving—

(i) the manufacture, importation, sale,
or distribution of a controlled substance
(as such term is defined for the purposes of
the Controlled Substances Act);

(ii) murder, kidnapping, robbery, extor-
tion, destruction of property by means of
explosive or fire, or a crime of violence (as
defined in section 16);

(iii) fraud, or any scheme or attempt to
defraud, by or against a foreign bank (as
defined in paragraph 7 of section 1(b) of the
International Banking Act of 1978));1

(iv) bribery of a public official, or the
misappropriation, theft, or embezzlement
of public funds by or for the benefit of a
public official;

(v) smuggling or export control viola-
tions involving—

(I) an item controlled on the United
States Munitions List established under
section 38 of the Arms Export Control
Act (22 U.S.C. 2778); or

(IT) an item controlled under regula-
tions under the Export Administration
Regulations (156 C.F.R. Parts 730-774);

(vi) an offense with respect to which the
United States would be obligated by a
multilateral treaty, either to extradite the
alleged offender or to submit the case for
prosecution, if the offender were found
within the territory of the United States;
or

(vii) trafficking in persons, selling or
buying of children, sexual exploitation of
children, or transporting, recruiting or
harboring a person, including a child, for
commercial sex acts;

(C) any act or acts constituting a continu-
ing criminal enterprise, as that term is de-
fined in section 408 of the Controlled Sub-
stances Act (21 U.S.C. 848);

(D) an offense under section 32 (relating to
the destruction of aircraft), section 37 (relat-
ing to violence at international airports),
section 115 (relating to influencing, imped-
ing, or retaliating against a Federal official
by threatening or injuring a family mem-
ber), section 152 (relating to concealment of
assets; false oaths and claims; bribery), sec-
tion 175c¢ (relating to the variola virus), sec-
tion 215 (relating to commissions or gifts for
procuring loans), section 351 (relating to

1So0 in original. The second closing parenthesis probably
should not appear.
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congressional or Cabinet officer assassina-
tion), any of sections 500 through 503 (relat-
ing to certain counterfeiting offenses), sec-
tion 513 (relating to securities of States and
private entities), section 541 (relating to
goods falsely classified), section 542 (relating
to entry of goods by means of false state-
ments), section 545 (relating to smuggling
goods into the United States), section 549
(relating to removing goods from Customs
custody), section 554 (relating to smuggling
goods from the United States), section 641
(relating to public money, property, or
records), section 656 (relating to theft, em-
bezzlement, or misapplication by bank offi-
cer or employee), section 657 (relating to
lending, credit, and insurance institutions),
section 658 (relating to property mortgaged
or pledged to farm credit agencies), section
666 (relating to theft or bribery concerning
programs receiving Federal funds), section
793, 794, or 798 (relating to espionage), sec-
tion 831 (relating to prohibited transactions
involving nuclear materials), section 844(f)
or (i) (relating to destruction by explosives
or fire of Government property or property
affecting interstate or foreign commerce),
section 875 (relating to interstate commu-
nications), section 922(7) (relating to the un-
lawful importation of firearms), section
924(n) (relating to firearms trafficking), sec-
tion 956 (relating to conspiracy to kill, kid-
nap, maim, or injure certain property in a
foreign country), section 1005 (relating to
fraudulent bank entries), 10062 (relating to
fraudulent Federal credit institution en-
tries), 10072 (relating to Federal Deposit In-
surance transactions), 10142 (relating to
fraudulent loan or credit applications), sec-
tion 1030 (relating to computer fraud and
abuse), 10322 (relating to concealment of as-
sets from conservator, receiver, or liquidat-
ing agent of financial institution), section
1111 (relating to murder), section 1114 (relat-
ing to murder of United States law enforce-
ment officials), section 1116 (relating to mur-
der of foreign officials, official guests, or
internationally protected persons), section
1201 (relating to kidnaping), section 1203 (re-
lating to hostage taking), section 1361 (relat-
ing to willful injury of Government prop-
erty), section 1363 (relating to destruction of
property within the special maritime and
territorial jurisdiction), section 1708 (theft
from the mail), section 1751 (relating to
Presidential assassination), section 2113 or
2114 (relating to bank and postal robbery and
theft), section 2280 (relating to violence
against maritime navigation), section 2281
(relating to violence against maritime fixed
platforms), section 2319 (relating to copy-
right infringement), section 2320 (relating to
trafficking in counterfeit goods and serv-
ices), section 2332 (relating to terrorist acts
abroad against United States nationals), sec-
tion 2332a (relating to use of weapons of
mass destruction), section 2332b (relating to
international terrorist acts transcending na-
tional boundaries), section 2332g (relating to

280 in original. Probably should be preceded by ‘‘section’.
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missile systems designed to destroy air-
craft), section 2332h (relating to radiological
dispersal devices), section 2339A or 2339B (re-
lating to providing material support to ter-
rorists), section 2339C (relating to financing
of terrorism), or section 2339D (relating to
receiving military-type training from a for-
eign terrorist organization) of this title, sec-
tion 46502 of title 49, United States Code, a
felony violation of the Chemical Diversion
and Trafficking Act of 1988 (relating to pre-
cursor and essential chemicals), section 590
of the Tariff Act of 1930 (19 U.S.C. 1590) (re-
lating to aviation smuggling), section 422 of
the Controlled Substances Act (relating to
transportation of drug paraphernalia), sec-
tion 38(c) (relating to criminal violations) of
the Arms Export Control Act, section 11 (re-
lating to violations) of the Export Adminis-
tration Act of 1979, section 206 (relating to
penalties) of the International Emergency
Economic Powers Act, section 16 (relating to
offenses and punishment) of the Trading
with the Enemy Act, any felony violation of
section 15 of the Food Stamp Act of 1977 (re-
lating to food stamp fraud) involving a quan-
tity of coupons having a value of not less
than $5,000, any violation of section 543(a)(1)
of the Housing Act of 1949 (relating to equity
skimming), any felony violation of the For-
eign Agents Registration Act of 1938, any fel-
ony violation of the Foreign Corrupt Prac-
tices Act, or section 92 of the Atomic Energy
Act of 1954 (42 U.S.C. 2122) (relating to prohi-
bitions governing atomic weapons)3

ENVIRONMENTAL CRIMES

(B) a felony violation of the Federal Water
Pollution Control Act (33 U.S.C. 1251 et seq.),
the Ocean Dumping Act (33 U.S.C. 1401 et
seq.), the Act to Prevent Pollution from
Ships (33 U.S.C. 1901 et seq.), the Safe Drink-
ing Water Act (42 U.S.C. 300f et seq.), or the
Resources Conservation and Recovery Act
(42 U.S.C. 6901 et seq.); or

(F) any act or activity constituting an of-
fense involving a Federal health care of-
fense;

(8) the term ‘‘State’ includes a State of the
United States, the District of Columbia, and
any commonwealth, territory, or possession of
the United States.

(d) Nothing in this section shall supersede any
provision of Federal, State, or other law impos-
ing criminal penalties or affording civil rem-
edies in addition to those provided for in this
section.

(e) Violations of this section may be inves-
tigated by such components of the Department
of Justice as the Attorney General may direct,
and by such components of the Department of
the Treasury as the Secretary of the Treasury
may direct, as appropriate, and, with respect to
offenses over which the Department of Home-
land Security has jurisdiction, by such compo-
nents of the Department of Homeland Security
as the Secretary of Homeland Security may di-
rect, and, with respect to offenses over which

380 in original. Probably should be followed by a semicolon.
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the United States Postal Service has jurisdic-
tion, by the Postal Service. Such authority of
the Secretary of the Treasury, the Secretary of
Homeland Security, and the Postal Service shall
be exercised in accordance with an agreement
which shall be entered into by the Secretary of
the Treasury, the Secretary of Homeland Secu-
rity, the Postal Service, and the Attorney Gen-
eral. Violations of this section involving of-
fenses described in paragraph (c)(7)(E) may be
investigated by such components of the Depart-
ment of Justice as the Attorney General may di-
rect, and the National Enforcement Investiga-
tions Center of the Environmental Protection
Agency.

(f) There is extraterritorial jurisdiction over
the conduct prohibited by this section if—

(1) the conduct is by a United States citizen
or, in the case of a non-United States citizen,
the conduct occurs in part in the United
States; and

(2) the transaction or series of related trans-
actions involves funds or monetary instru-
ments of a value exceeding $10,000.

(g) NOTICE OF CONVICTION OF FINANCIAL INSTI-
TUTIONS.—If any financial institution or any of-
ficer, director, or employee of any financial in-
stitution has been found guilty of an offense
under this section, section 1957 or 1960 of this
title, or section 5322 or 5324 of title 31, the Attor-
ney General shall provide written notice of such
fact to the appropriate regulatory agency for
the financial institution.

(h) Any person who conspires to commit any
offense defined in this section or section 1957
shall be subject to the same penalties as those
prescribed for the offense the commission of
which was the object of the conspiracy.

(i) VENUE.—(1) Except as provided in para-
graph (2), a prosecution for an offense under this
section or section 1957 may be brought in—

(A) any district in which the financial or
monetary transaction is conducted; or

(B) any district where a prosecution for the
underlying specified unlawful activity could
be brought, if the defendant participated in
the transfer of the proceeds of the specified
unlawful activity from that district to the dis-
trict where the financial or monetary trans-
action is conducted.

(2) A prosecution for an attempt or conspiracy
offense under this section or section 1957 may be
brought in the district where venue would lie for
the completed offense under paragraph (1), or in
any other district where an act in furtherance of
the attempt or conspiracy took place.

(3) For purposes of this section, a transfer of
funds from 1 place to another, by wire or any
other means, shall constitute a single, continu-
ing transaction. Any person who conducts (as
that term is defined in subsection (c)(2)) any
portion of the transaction may be charged in
any district in which the transaction takes
place.

(Added Pub. L. 99-570, title I, §1352(a), Oct. 27,
1986, 100 Stat. 3207-18; amended Pub. L. 100-690,
title VI, §§6183, 6465, 6466, 6469(a)(1), 6471(a), (b),
title VII, §7031, Nov. 18, 1988, 102 Stat. 4354, 4375,
4377, 4378, 4398; Pub. L. 101-647, title I, §§105-108,
title XII, §1205(j), title XIV, §§1402, 1404, title
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XXV, §2506, title XXXV, §3557, Nov. 29, 1990, 104
Stat. 4791, 4792, 4831, 4835, 4862, 4927; Pub. L.
102-550, title XV, §§1504(c), 1524, 1526(a), 1527(a),
1530, 1531, 1534, 1536, Oct. 28, 1992, 106 Stat. 4055,
4064-4067; Pub. L. 103-322, title XXXII, §320104(b),
title XXXIII, §§330008(2), 330011(7), 330012, 330019,
330021(1), Sept. 13, 1994, 108 Stat. 2111, 2142, 2145,
2146, 2149, 2150; Pub. L. 103-325, title IV,
§§411(c)(2)(E), 413(c)(1), (d), Sept. 23, 1994, 108
Stat. 22563-2255; Pub. L. 104-132, title VII, §726,
Apr. 24, 1996, 110 Stat. 1301; Pub. L. 104-191, title
II, §246, Aug. 21, 1996, 110 Stat. 2018; Pub. L.
104294, title VI, §§601(£)(6), 604(b)(38), Oct. 11,
1996, 110 Stat. 3499, 3509; Pub. L. 106-569, title
VII, §709(a), Dec. 27, 2000, 114 Stat. 3018; Pub. L.
107-56, title III, §§315, 317, 318, 376, title VIII,
§805(b), title X, §1004, Oct. 26, 2001, 115 Stat. 308,
310, 311, 342, 378, 392; Pub. L. 107-273, div. B, title
IV, §§4002(a)(11), (b)(5), (c)(2), 4005(d)(1), (e), Nov.
2, 2002, 116 Stat. 1807, 1809, 1812, 1813; Pub. L.
108458, title VI, §6909, Dec. 17, 2004, 118 Stat.
3774; Pub. L. 109-164, title I, §103(b), Jan. 10, 2006,
119 Stat. 3563; Pub. L. 109-177, title III, §311(c),
title IV, §§403(b), (c)(1), 405, 406(a)(2), 409, Mar. 9,
2006, 120 Stat. 242-244, 246.)

REFERENCES IN TEXT

Sections 7201 and 7206 of the Internal Revenue Code of
1986, referred to in subsec. (a)(1)(A)({i), are classified,
respectively, to sections 7201 and 7206 of Title 26, Inter-
nal Revenue Code.

The Federal Rules of Civil Procedure, referred to in
subsec. (b)(2), are set out in the Appendix to Title 28,
Judiciary and Judicial Procedure.

The Controlled Substances Act, referred to in subsec.
©)(MHB)@), (D), is title IT of Pub. L. 91-513, Oct. 27, 1970,
84 Stat. 1242, as amended, which is classified principally
to subchapter I (§801 et seq.) of chapter 13 of Title 21,
Food and Drugs. Section 422 of the Act is classified to
section 863 of Title 21. For complete classification of
this Act to the Code, see Short Title note set out under
section 801 of Title 21 and Tables.

The Chemical Diversion and Trafficking Act of 1988,
referred to in subsec. (¢)(7)(D), is subtitle A (§6051-6061)
of title VI of Pub. L. 100-690, Nov. 18, 1988, 102 Stat. 4312.
For complete classification of subtitle A to the Code,
see Short Title of 1988 Amendment note set out under
section 801 of Title 21, Food and Drugs, and Tables.

Section 38(c) of the Arms Export Control Act, re-
ferred to in subsec. (c)(7)(D), is classified to section
2778(c) of Title 22, Foreign Relations and Intercourse.

Section 11 of the Export Administration Act of 1979,
referred to in subsec. (¢)(7)(D), is classified to section
2410 of Title 50, Appendix, War and National Defense.

Section 206 of the International Emergency Economic
Powers Act, referred to in subsec. (¢)(7)(D), is classified
to section 1705 of Title 50.

Section 16 of the Trading with the Enemy Act, re-
ferred to in subsec. (¢)(7)(D), is classified to section 16
of Title 50, Appendix.

Section 15 of the Food Stamp Act of 1977, referred to
in subsec. (¢)(7)(D), is classified to section 2024 of Title
7, Agriculture.

Section 543(a)(1) of the Housing Act of 1949, referred
to in subsec. (¢)(7T)(D), is classified to section 1490s(a)(1)
of Title 42, The Public Health and Welfare.

The Foreign Agents Registration Act of 1938, referred
to in subsec. (¢)(7)(D), is act June 8, 1938, ch. 327, 52
Stat. 631, as amended, which is classified generally to
subchapter II (§ 611 et seq.) of chapter 11 of Title 22,
Foreign Relations and Intercourse. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 611 of Title 22 and Tables.

The Foreign Corrupt Practices Act, referred to in
subsec. (¢)(7)(D), probably means the Foreign Corrupt
Practices Act of 1977, title I of Pub. L. 95-213, Dec. 19,
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1977, 91 Stat. 1494, as amended, which enacted sections
78dd-1 to 78dd-3 of Title 15, Commerce and Trade, and
amended sections 78m and 78ff of Title 15. For complete
classification of this Act to the Code, see Short Title of
1977 Amendment note set out under section 78a of Title
15 and Tables.

The Federal Water Pollution Control Act, referred to
in subsec. (¢)(7)(E), is act June 30, 1948, ch. 758, as
amended generally by Pub. L. 92-500, §2, Oct. 18, 1972, 86
Stat. 816, which is classified generally to chapter 26
(§1251 et seq.) of Title 33, Navigation and Navigable Wa-
ters. For complete classification of this Act to the
Code, see Short Title note set out under section 1251 of
Title 33 and Tables.

The Ocean Dumping Act, referred to in subsec.
(c)(T)(E), probably means title I of the Marine Protec-
tion, Research, and Sanctuaries Act of 1972, Pub. L.
92-532, Oct. 23, 1972, 86 Stat. 1053, as amended, which is
classified generally to subchapter I (§1411 et seq.) of
chapter 27 of Title 33. For complete classification of
title I to the Code, see Tables.

The Act to Prevent Pollution from Ships, referred to
in subsec. (¢)(T)(E), is Pub. L. 96-478, Oct. 21, 1980, 94
Stat. 2297, as amended, which is classified principally
to chapter 33 (§1901 et seq.) of Title 33. For complete
classification of this Act to the Code, see Short Title
note set out under section 1901 of Title 33 and Tables.

The Safe Drinking Water Act, referred to in subsec.
(e)(M(BE), is title XIV of act July 1, 1944, as added Dec.
16, 1974, Pub. L. 93-523, §2(a), 88 Stat. 1660, as amended,
which is classified generally to subchapter XII (§300f et
seq.) of chapter 6A of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 201 of
Title 42 and Tables.

The Resources Conservation and Recovery Act, re-
ferred to in subsec. (¢)(7)(E), probably means the Re-
source Conservation and Recovery Act of 1976, Pub. L.
94-580, Oct. 21, 1976, 90 Stat. 2796, as amended, which is
classified generally to chapter 82 (§6901 et seq.) of Title
42. For complete classification of this Act to the Code,
see Short Title of 1976 Amendment note set out under
section 6901 of Title 42 and Tables.

AMENDMENTS

2006—Subsec. (a)(1). Pub. L. 109-177, §405, inserted last
sentence.

Subsec. (b)(3), (4)(A). Pub. L. 109-177, §406(a)(2), struck
out ‘‘described in paragraph (2)”’ after ‘A court’.

Subsec. (c)(T)(B)(vii). Pub. L. 109-164 added cl. (vii).

Subsec. (¢)(7)(D). Pub. L. 109-177, §409, inserted
‘¢, section 2339C (relating to financing of terrorism), or
section 2339D (relating to receiving military-type train-
ing from a foreign terrorist organization)’’ after ‘‘sec-
tion 2339A or 2339B (relating to providing material sup-
port to terrorists)’”’ and struck out ‘‘or’’ before ‘‘section
2339A or 2339B”".

Pub. L. 109-177, §403(b), which directed amendment of
subsec. (¢)(7)(D) by substituting ‘“‘any felony violation
of the Foreign Corrupt Practices Act’ for ‘‘or any fel-
ony violation of the Foreign Corrupt Practices Act’’,
could not be executed because of the amendment by
Pub. L. 108-458, §6909(3). See 2004 Amendment note
below.

Pub. L. 109-177, §311(c), inserted ‘‘section 554 (relating
to smuggling goods from the United States),”” before
“‘section 641 (relating to public money, property, or
records),”’.

Subsec. (e). Pub. L. 109-177, §403(c)(1), amended sub-
sec. (e) generally. Prior to amendment, subsec. (e) read
as follows: ‘‘Violations of this section may be inves-
tigated by such components of the Department of Jus-
tice as the Attorney General may direct, and by such
components of the Department of the Treasury as the
Secretary of the Treasury may direct, as appropriate
and, with respect to offenses over which the United
States Postal Service has jurisdiction, by the Postal
Service. Such authority of the Secretary of the Treas-
ury and the Postal Service shall be exercised in accord-
ance with an agreement which shall be entered into by
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the Secretary of the Treasury, the Postal Service, and
the Attorney General. Violations of this section involv-
ing offenses described in paragraph (c)(7)(E) may be in-
vestigated by such components of the Department of
Justice as the Attorney General may direct, and the
National Enforcement Investigations Center of the En-
vironmental Protection Agency.”

2004—Subsec. (c)(T)(D). Pub. L. 108-458, §6909(3),
struck out ‘“‘or’ after ‘‘any felony violation of the For-
eign Agents Registration Act of 1938, and substituted
‘. or section 92 of the Atomic Energy Act of 1954 (42
U.S.C. 2122) (relating to prohibitions governing atomic
weapons)’’ for semicolon at end.

Pub. L. 108-458, §6909(2), which directed the insertion
of ‘‘section 2332g (relating to missile systems designed
to destroy aircraft), section 2332h (relating to radiologi-
cal dispersal devices),” after ‘‘section 2332(b) (relating
to international terrorist acts transcending national
boundaries),” was executed by making the insertion
after text which contained the words ‘‘section 2332b”’
rather than ‘‘section 2332(b)’’, to reflect the probable
intent of Congress.

Pub. L. 108-458, §6909(1), inserted ‘‘section 175c (relat-
ing to the variola virus),”” before ‘‘section 215.

2002—Subsec. (¢)(6)(B). Pub. L. 107-273, §4005(d)(1),
substituted semicolon for period at end.

Subsec. (¢)(T)(B)(ii). Pub. L. 107-273, §4002(b)(5)(A), re-
aligned margins.

Subsec. (¢)(T)(D). Pub. L. 107-273, §4005(e), repealed
Pub. L. 107-56, §805(b). See 2001 Amendment note below.

Pub. L. 107-273, §4002(c)(2), substituted ‘‘services),”
for ‘‘services),,”” and ‘‘Code,” for ‘“‘Code,,”’.

Pub. L. 107-273, §4002(b)(5)(B), struck out ‘‘or’’ at end.

Pub. L. 107-273, §4002(a)(11), made technical correc-
tions to directory language of Pub. L. 104-132, §726(2).
See 1996 Amendment note below.

Subsec. (c)(T)(E). Pub. L. 107-273, §4002(b)(5)(C), sub-
stituted ¢‘; or” for period at end.

Subsec. (¢c)(T)(F). Pub. L. 107-273, §4002(b)(56)(D), sub-
stituted ‘“‘any” for ‘““Any’’ and semicolon for period at
end.

2001—Subsec. (b). Pub. L. 107-56, §317, inserted subsec.
heading, designated existing provisions as par. (1), in-
serted heading and inserted ‘, or section 1957 after
“or (a)(3)” in introductory provisions, redesignated
former pars. (1) and (2) as subpars. (A) and (B), respec-
tively, of par. (1), realigned margins, and added pars. (2)
to (4).

Subsec. (¢)(6). Pub. L. 107-56, §318, added par. (6) and
struck out former par. (6) which read as follows: ‘‘the
term ‘financial institution’ has the definition given
that term in section 5312(a)(2) of title 31, United States
Code, or the regulations promulgated thereunder;”.

Subsec. (¢)(T)(B). Pub. L. 107-56, §315(1), substituted
““‘destruction of property by means of explosive or fire,
or a crime of violence (as defined in section 16)’’ for ‘‘or
destruction of property by means of explosive or fire”’
in cl. (ii), inserted a closing parenthesis after ‘1978’ in
cl. (iii), and added cls. (iv) to (vi).

Subsec. (¢)(7)(D). Pub. L. 107-56, §376, inserted ‘‘or
2339B” after 2339A”’. Pub. L. 107-56, §805(b), which
amended subpar. (D) identically, was repealed by Pub.
L. 107-273, §4005(e).

Pub. L. 107-56, §315(2), inserted ‘‘section 541 (relating
to goods falsely classified),”” before ‘‘section 542, ‘‘sec-
tion 922(1) (relating to the unlawful importation of fire-
arms), section 924(n) (relating to firearms trafficking),”
before ‘‘section 956’’, ‘‘section 1030 (relating to com-
puter fraud and abuse),”” before “1032”°, and ‘‘any felony
violation of the Foreign Agents Registration Act of
1938, before ‘‘or any felony violation of the Foreign
Corrupt Practices Act”.

Subsec. (i). Pub. L. 107-56, §1004, added subsec. (i).

2000—Subsec. (¢)(7T)(D). Pub. L. 106-569 inserted ‘‘any
violation of section 543(a)(1) of the Housing Act of 1949
(relating to equity skimming),” after ‘‘coupons having
a value of not less than $5,000,”.

1996—Subsec. (c)(T)(B)({di). Pub. L. 104-132, §726(1),
amended cl. (ii) generally. Prior to amendment, cl. (ii)
read as follows: ‘‘kidnapping, robbery, or extortion;
or”.
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Subsec. (c)(T)(B)(iii). Pub. L. 104294, §601(£)(6), struck
out one closing parenthesis after <1978”°.

Subsec. (c)(T)(D). Pub. L. 104-294, §604(b)(38), amended
directory language of Pub. L. 103-322, §320104(b). See
1994 Amendment note below.

Pub. L. 104-132, § 726(2), as amended by Pub. L. 107-273,
§4002(a)(11), inserted ‘‘section 32 (relating to the de-
struction of aircraft), section 37 (relating to violence at
international airports), section 115 (relating to influ-
encing, impeding, or retaliating against a Federal offi-
cial by threatening or injuring a family member),”
after ‘‘an offense under’”’, ‘‘section 351 (relating to con-
gressional or Cabinet officer assassination),” after
‘‘section 215 (relating to commissions or gifts for pro-
curing loans),”, ‘‘section 831 (relating to prohibited
transactions involving nuclear materials), section 844(f)
or (i) (relating to destruction by explosives or fire of
Government property or property affecting interstate
or foreign commerce),” after ‘798 (relating to espio-
nage),”’, ‘‘section 956 (relating to conspiracy to kill,
kidnap, maim, or injure certain property in a foreign
country),” after ‘‘section 875 (relating to interstate
communications),”, ‘‘section 1111 (relating to murder),
section 1114 (relating to murder of United States law
enforcement officials), section 1116 (relating to murder
of foreign officials, official guests, or internationally
protected persons),” after ‘1032 (relating to conceal-
ment of assets from conservator, receiver, or liquidat-
ing agent of financial institution),”, ‘‘section 1361 (re-
lating to willful injury of Government property), sec-
tion 1363 (relating to destruction of property within the
special maritime and territorial jurisdiction),” after
‘‘section 1203 (relating to hostage taking),”, ‘‘section
1751 (relating to Presidential assassination),” after
1708 (theft from the mail),”’, ‘“‘section 2280 (relating to
violence against maritime navigation), section 2281 (re-
lating to violence against maritime fixed platforms),”’
after ‘2114 (relating to bank and postal robbery and
theft),”, and substituted ‘‘section 2320’ for ‘‘or section
2320 and ‘‘, section 2332 (relating to terrorist acts
abroad against United States nationals), section 2332a
(relating to use of weapons of mass destruction), sec-
tion 2332b (relating to international terrorist acts tran-
scending national boundaries), or section 2339A (relat-
ing to providing material support to terrorists) of this
title, section 46502 of title 49, United States Code,” for
‘‘of this title”.

Subsec. (c)(T)(F). Pub. L. 104-191 added subpar. (F).

1994—Subsec. (a)(2). Pub. L. 103-325, §413(c)(1)(A)(ii),
substituted ‘‘transfer’” for ‘‘transfer.” in concluding
provisions and two times in subpar. (B).

Pub. L. 103-322, §330019(a)(3), and Pub. L. 103-325,
§413(c)(1)(A)({1), amended par. (2) identically, inserting
‘“‘not more than’ before ‘“$500,000’’ in concluding provi-
sions.

Subsec. (b). Pub. L. 103-325, §413(c)(1)(B), inserted ‘‘or
(a)(3)” after ‘““(a)(1)” and substituted ‘‘transfer’’ for
“transfer.”

Subsec. (c)(T)(B)(ii). Pub. L. 103-322, §330021(1), sub-
stituted ‘‘kidnapping’’ for ‘‘kidnaping’’.

Subsec. (¢)(T)(B)(iii). Pub. L. 103-322, §330019(a)(1), and
Pub. L. 103-325, §413(c)(1)(C), each amended cl. (iii) by
inserting a closing parenthesis after ¢“1978”’.

Subsec. (c)(T)(D). Pub. L. 103-322, §330019(b), and Pub.
L. 103-325, §413(c)(1)(D), amended subpar. (D) identi-
cally, substituting ‘“‘section 15 of the Food Stamp Act
of 1977 for ‘‘section 9(c) of the Food Stamp Act of
1977,

Pub. L. 103-322, §330011(]), and Pub. L. 103-325, §413(d),
made identical amendments repealing Pub. L. 101-647,
§35657(2)(E). See 1990 Amendment note below.

Pub. L. 103-322, §320104(b), as amended by Pub. L.
104294, §604(b)(38), substituted ‘‘section 2319 (relating
to copyright infringement), or section 2320 (relating to
trafficking in counterfeit goods and services),” for ‘‘or
section 2319 (relating to copyright infringement)’’.

Subsec. (¢c)(T)(E). Pub. L. 103-322, §330012, and Pub. L.
103-325, §413(c)(1)(E), amended subpar. (E) identically,
striking out second period at end.

Subsec. (e). Pub. L. 103-322, §330008(2), and Pub. L.
103-325, §413(c)(1)(F), amended subsec. (e) identically,
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substituting ‘‘Environmental Protection Agency’ for
“Evironmental Protection Agency’’.

Subsec. (g). Pub. L. 103-325, §411(c)(2)(E), in subsec. (g)
relating to notice of conviction of financial institu-
tions, substituted ‘‘section 5322 or 5324 of title 31’ for
“‘section 5322 of title 31".

Pub. L. 103-322, §330019(a)(2), and Pub. L. 103-325,
§413(c)(1)(G), made identical amendments redesignating
subsec. (g) relating to penalty for money laundering
conspiracies as (h).

Subsec. (h). Pub. L. 103-322, §330019(a)(2), and Pub. L.
103-325, §413(c)(1)(G), made identical amendments redes-
ignating subsec. (g) relating to penalty for money laun-
dering conspiracies as (h).

1992—Subsec. (a)(2). Pub. L. 102-550, §1531(a), sub-
stituted ‘‘transportation, transmission, or transfer.”
for ‘“‘transportation’ wherever appearing in subpar. (B)
and concluding provisions.

Subsec. (a)(3). Pub. L. 102-550, §1531(b), in concluding
provisions, substituted ‘‘property represented to be the
proceeds’ for ‘‘property represented by a law enforce-
ment officer to be the proceeds”.

Subsec. (b). Pub. L. 102-550, §1531(a), substituted
‘““¢transportation, transmission, or transfer.” for ‘“‘trans-
portation’ in introductory provisions.

Subsec. (¢)(3). Pub. L. 102-550, §1527(a)(2), inserted
“‘use of a safe deposit box,” before ‘‘or any other pay-
ment”’.

Subsec. (¢)(4)(A). Pub. L. 102-550, §1527(a)(1), added
clause (iii), struck out ‘‘which in any way or degree af-
fects interstate or foreign commerce,” after ‘‘or air-
craft,” and inserted ‘‘which in any way or degree af-
fects interstate or foreign commerce’ after ‘‘(A) or
transaction”.

Subsec. (c)(6). Pub. L. 102-550, §1526(a), substituted
‘‘or the regulations’ for ‘‘and the regulations’.

Subsec. (¢)(7)(B). Pub. L. 102-550, §1536, designated
part of existing provisions as cl. (i) and added cls. (ii)
and (iii).

Subsec. (¢)(7)(D). Pub. L. 102-550, §§1524, 1534(1), (2),
struck out ‘1341 (relating to mail fraud) or section 1343
(relating to wire fraud) affecting a financial institu-
tion, section 1344 (relating to bank fraud),” after ‘‘hos-
tage taking),”, inserted ‘‘section 1708 (theft from the
mail),” before ‘‘section 2113”7, substituted ‘‘section 422
of the Controlled Substances Act’ for ‘‘section 1822 of
the Mail Order Drug Paraphernalia Control Act (100
Stat. 3207-51; 21 U.S.C. 857)”’, and struck out ‘‘or’’ before
“‘section 16°.

Pub. L. 102-550, §1534(3), which directed insertion of
¢, any felony violation of section 9(c) of the Food
Stamp Act of 1977 (relating to food stamp fraud) involv-
ing a quantity of coupons having a value of not less
than $5,000, or any felony violation of the Foreign Cor-
rupt Practices Act” before semicolon, was executed by
making insertion before semicolon at end to reflect the
probable intent of Congress.

Subsec. (g). Pub. L. 102-550, §1530, added subsec. (g)
relating to penalty for money laundering conspiracies.

Pub. L. 102-550, §1504(c), added subsec. (g) relating to
notice of conviction of financial institutions.

1990—Subsec. (a)(2). Pub. L. 101-647, §108(1), inserted
at end ‘‘For the purpose of the offense described in sub-
paragraph (B), the defendant’s knowledge may be estab-
lished by proof that a law enforcement officer rep-
resented the matter specified in subparagraph (B) as
true, and the defendant’s subsequent statements or ac-
tions indicate that the defendant believed such rep-
resentations to be true.”

Subsec. (a)(3). Pub. L. 101-647, §108(2), inserted ‘‘and
paragraph (2)” after ‘‘this paragraph’ in last sentence.

Subsec. (c)(1). Pub. L. 101-647, §106, substituted
‘“‘State, Federal, or foreign’ for ‘‘State or Federal’.

Subsec. (¢)(4). Pub. L. 101-647, §1402, inserted ‘‘(A)”
before ‘‘a transaction’ the first place it appears, “(B)”’
before ‘‘a transaction’ the second place it appears,
‘(1) before ‘‘involving”’ the first place it appears, and
“(ii)”” before “‘involving’’ the second place it appears.

Subsec. (¢)(b). Pub. L. 101-647, §105, amended par. (5)
generally. Prior to amendment, par. (5) read as follows:

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

§1956

‘‘the term ‘monetary instruments’ means coin or cur-
rency of the United States or of any other country,
travelers’” checks, personal checks, bank checks,
money orders, investment securities in bearer form or
otherwise in such form that title thereto passes upon
delivery, and negotiable instruments in bearer form or
otherwise in such form that title thereto passes upon
delivery;”’.

Subsec. (¢)(T)(A). Pub. L. 101-647, §3557(1), substituted
‘“‘subchapter II of chapter 53 of title 31" for ‘‘the Cur-
rency and Foreign Transactions Reporting Act’’.

Subsec. (¢)(7)(C). Pub. L. 101-647, §1404(a)(1), struck
out ‘‘or”’ at end.

Subsec. (¢)(7T)(D). Pub. L. 101-647, §3557(2)(A)—(D), sub-
stituted ‘‘section 21137 for ‘‘or section 2113, sub-
stituted ‘‘theft), or’ for ‘‘theft) of this title,”’, inserted
“of this title” after ‘2319 (relating to copyright in-
fringement)’’, and substituted ‘‘paraphernalia’ for
‘‘paraphenalia’.

Pub. L. 101-647, §3557(2)(E), which directed the amend-
ment of subpar. (D) by striking the final period, was re-
pealed by Pub. L. 103-322, §330011(), and Pub. L. 103-325,
§413(d).

Pub. L. 101-647, §2506(2), inserted ‘‘section 1341 (relat-
ing to mail fraud) or section 1343 (relating to wire
fraud) affecting a financial institution,” after ‘‘section
1203 (relating to hostage taking),”.

Pub. L. 101-647, §2506(1), inserted ‘‘section 1005 (relat-
ing to fraudulent bank entries), 1006 (relating to fraud-
ulent Federal credit institution entries), 1007 (relating
to Federal Deposit Insurance transactions), 1014 (relat-
ing to fraudulent loan or credit applications), 1032 (re-
lating to concealment of assets from conservator, re-
ceiver, or liquidating agent of financial institution),”
after ‘‘section 875 (relating to interstate communica-
tions),”.

Pub. L. 101-647, §1404(a)(2), inserted ‘; or”’
“Trading with the Enemy Act’’ at end.

Pub. L. 101-647, §107, substituted ‘‘a felony violation
of the Chemical Diversion and Trafficking Act of 1988’
for ‘‘section 310 of the Controlled Substances Act (21
U.S.C. 830)”.

Subsec. (c)(T)(E). Pub. L. 101-647, §1404(a)(2), amended
par. (7) by inserting ‘‘; or” and subpar. (E) before the
period.

Subsec. (¢)(8). Pub. L. 101-647, §1205(j), added par. (8).

Subsec. (e). Pub. L. 101-647, §1404(b), inserted at end
‘“Violations of this section involving offenses described
in paragraph (¢)(7)(E) may be investigated by such com-
ponents of the Department of Justice as the Attorney
General may direct, and the National Enforcement In-
vestigations Center of the Evironmental [sic] Protec-
tion Agency.”

1988—Subsec. (a)(1)(A). Pub. L. 100-690, §6471(a),
amended subpar. (A) generally, designating existing
provisions as cl. (i) and adding cl. (ii).

Subsec. (a)(2). Pub. L. 100-690, §6471(b), substituted
‘“‘transports, transmits, or transfers, or attempts to
transport, transmit, or transfer’ for ‘‘transports or at-
tempts to transport’ in introductory provisions.

Subsec. (a)(3). Pub. L. 100-690, § 6465, added par. (3).

Subsec. (¢)(7)(D). Pub. L. 100-690, §7031, substituted
“‘section 513 for ‘‘section 511 and ‘‘section 545" for
‘‘section 543 and inserted ‘‘section 657 (relating to
lending, credit, and insurance institutions), section 658
(relating to property mortgaged or pledged to farm
credit agencies),”’.

Pub. L. 100-690, §6466, inserted ‘‘section 542 (relating
to entry of goods by means of false statements),”’, ‘‘sec-
tion 549 (relating to removing goods from Customs cus-
tody),”, and ‘‘section 2319 (relating to copyright in-
fringement), section 310 of the Controlled Substances
Act (21 U.S.C. 830) (relating to precursor and essential
chemicals), section 590 of the Tariff Act of 1930 (19
U.S.C. 1590) (relating to aviation smuggling), section
1822 of the Mail Order Drug Paraphernalia Control Act
(100 Stat. 3207-51; 21 U.S.C. 857) (relating to transpor-
tation of drug paraphenalia [sic]),”.

Pub. L. 100-690, §6183, substituted ‘‘section 38(c) (re-
lating to criminal violations) of the Arms Export Con-

after
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trol Act, section 11 (relating to violations) of the Ex-
port Administration Act of 1979, section 206 (relating to
penalties) of the International Emergency Economic
Powers Act, or section 16 (relating to offenses and pun-
ishment) of the Trading with the Enemy Act.”” for ‘‘sec-
tion 38 of the Arms Export Control Act (22 U.S.C. 2778),
section 2 (relating to criminal penalties) of the Export
Administration Act of 1979 (50 U.S.C. App. 2401), section
203 (relating to criminal sanctions) of the International
Emergency Economic Powers Act (50 U.S.C. 1702), or
section 3 (relating to criminal violations) of the Trad-
ing with the Enemy Act (50 U.S.C. App. 3)"".

Subsec. (e). Pub. L. 100-690, §6469(a)(1), substituted
“and, with respect to offenses over which the United
States Postal Service has jurisdiction, by the Postal
Service. Such authority of the Secretary of the Treas-
ury and the Postal Service shall be exercised in accord-
ance with an agreement which shall be entered into by
the Secretary of the Treasury, the Postal Service, and
the Attorney General.” for ‘‘. Such authority of the
Secretary of the Treasury shall be exercised in accord-
ance with an agreement which shall be entered into by
the Secretary of the Treasury and the Attorney Gen-
eral.”

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-273, div. B, title IV, §4002(a)(11), Nov. 2,
2002, 116 Stat. 1807, provided that the amendment made
by section 4002(a)(11) is effective Apr. 24, 1996.

Pub. L. 107-273, div. B, title IV, §4005(e), Nov. 2, 2002,
116 Stat. 1813, provided that the amendment made by
section 4005(e) is effective Oct. 26, 2001.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by section 604(b)(38) of Pub. L. 104-294 ef-

fective Sept. 13, 1994, see section 604(d) of Pub. L.
104-294, set out as a note under section 13 of this title.

EFFECTIVE DATE OF 1994 AMENDMENTS

Section 330011(7) of Pub. L. 103-322 and section 413(d)
of Pub. L. 103-325 provided that the repeal of section
3557(2)(E) of Pub. L. 101-647 made by those sections is
effective as of the date of enactment of Pub. L. 101-647,
which was approved Nov. 29, 1990.

§1957. Engaging in monetary transactions in
property derived from specified unlawful ac-
tivity

(a) Whoever, in any of the circumstances set
forth in subsection (d), knowingly engages or at-
tempts to engage in a monetary transaction in
criminally derived property of a value greater
than $10,000 and is derived from specified unlaw-
ful activity, shall be punished as provided in
subsection (b).

(b)(1) Except as provided in paragraph (2), the
punishment for an offense under this section is
a fine under title 18, United States Code, or im-
prisonment for not more than ten years or both.

(2) The court may impose an alternate fine to
that imposable under paragraph (1) of not more
than twice the amount of the criminally derived
property involved in the transaction.

(c) In a prosecution for an offense under this
section, the Government is not required to prove
the defendant knew that the offense from which
the criminally derived property was derived was
specified unlawful activity.

(d) The circumstances referred to
section (a) are—

(1) that the offense under this section takes
place in the United States or in the special
maritime and territorial jurisdiction of the
United States; or

(2) that the offense under this section takes
place outside the United States and such spe-

in sub-
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cial jurisdiction, but the defendant is a United
States person (as defined in section 3077 of this
title, but excluding the class described in
paragraph (2)(D) of such section).

(e) Violations of this section may be inves-
tigated by such components of the Department
of Justice as the Attorney General may direct,
and by such components of the Department of
the Treasury as the Secretary of the Treasury
may direct, as appropriate, and, with respect to
offenses over which the Department of Home-
land Security has jurisdiction, by such compo-
nents of the Department of Homeland Security
as the Secretary of Homeland Security may di-
rect, and, with respect to offenses over which
the United States Postal Service has jurisdic-
tion, by the Postal Service. Such authority of
the Secretary of the Treasury, the Secretary of
Homeland Security, and the Postal Service shall
be exercised in accordance with an agreement
which shall be entered into by the Secretary of
the Treasury, the Secretary of Homeland Secu-
rity, the Postal Service, and the Attorney Gen-
eral.

(f) As used in this section—

(1) the term ‘“‘monetary transaction’ means
the deposit, withdrawal, transfer, or exchange,
in or affecting interstate or foreign commerce,
of funds or a monetary instrument (as defined
in section 1956(c)(5) of this title) by, through,
or to a financial institution (as defined in sec-
tion 1956 of this title), including any trans-
action that would be a financial transaction
under section 1956(c)(4)(B) of this title, but
such term does not include any transaction
necessary to preserve a person’s right to rep-
resentation as guaranteed by the sixth amend-
ment to the Constitution;

(2) the term ‘‘criminally derived property”’
means any property constituting, or derived
from, proceeds obtained from a criminal of-
fense; and

(3) the term ‘‘specified unlawful activity”
has the meaning given that term in section
1956 of this title.

(Added Pub. L. 99-570, title I, §1352(a), Oct. 27,
1986, 100 Stat. 3207-21; amended Pub. L. 100-690,
title VI, §§6182, 6184, 6469(a)(2), Nov. 18, 1988, 102
Stat. 4354, 4377; Pub. L. 102-550, title XV,
§§1526(b), 1527(b), Oct. 28, 1992, 106 Stat. 4065;
Pub. L. 103-322, title XXXIII, §330020, Sept. 13,
1994, 108 Stat. 2149; Pub. L. 103-325, title IV,
§413(c)(2), Sept. 23, 1994, 108 Stat. 2255; Pub. L.
109-177, title IV, §403(c)(2), Mar. 9, 2006, 120 Stat.
243.)

AMENDMENTS

2006—Subsec. (e). Pub. L. 109-177 amended subsec. (e)
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘‘Violations of this section may be investigated
by such components of the Department of Justice as
the Attorney General may direct, and by such compo-
nents of the Department of the Treasury as the Sec-
retary of the Treasury may direct, as appropriate and,
with respect to offenses over which the United States
Postal Service has jurisdiction, by the Postal Service.
Such authority of the Secretary of the Treasury and
the Postal Service shall be exercised in accordance
with an agreement which shall be entered into by the
Secretary of the Treasury, the Postal Service, and the
Attorney General.”

1994—Subsec. (f)(1). Pub. L. 103-322, §330020, and Pub.
L. 103-325, §413(¢c)(2), amended par. (1) identically, strik-
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ing out second comma after ‘‘(as defined in section 1956
of this title)”.

1992—Subsec. (f)(1). Pub. L. 102-550 substituted ‘‘sec-
tion 1956 of this title” for ‘‘section 5312 of title 31’ and
inserted ‘¢, including any transaction that would be a
financial transaction under section 1956(c)(4)(B) of this
title,” before ‘‘but such term does not include’.

1988—Subsec. (e). Pub. L. 100-690, §6469(a)(2), sub-
stituted ‘‘and, with respect to offenses over which the
United States Postal Service has jurisdiction, by the
Postal Service. Such authority of the Secretary of the
Treasury and the Postal Service shall be exercised in
accordance with an agreement which shall be entered
into by the Secretary of the Treasury, the Postal Serv-
ice, and the Attorney General.” for ‘‘. Such authority
of the Secretary of the Treasury shall be exercised in
accordance with an agreement which shall be entered
into by the Secretary of the Treasury and the Attorney
General.”

Subsec. (£)(1). Pub. L. 100-690, §§6182, 6184, substituted
““in section 1956(c)(b) of this title” for ‘‘for the purposes
of subchapter II of chapter 53 of title 31" and inserted
‘“, but such term does not include any transaction nec-
essary to preserve a person’s right to representation as
guaranteed by the sixth amendment to the Constitu-
tion”.

§1958. Use of interstate commerce facilities in
the commission of murder-for-hire

(a) Whoever travels in or causes another (in-
cluding the intended victim) to travel in inter-
state or foreign commerce, or uses or causes an-
other (including the intended victim) to use the
mail or any facility of interstate or foreign com-
merce, with intent that a murder be committed
in violation of the laws of any State or the
United States as consideration for the receipt
of, or as consideration for a promise or agree-
ment to pay, anything of pecuniary value, or
who conspires to do so, shall be fined under this
title or imprisoned for not more than ten years,
or both; and if personal injury results, shall be
fined under this title or imprisoned for not more
than twenty years, or both; and if death results,
shall be punished by death or life imprisonment,
or shall be fined not more than $250,000, or both.

(b) As used in this section and section 1959—

(1) ‘“‘anything of pecuniary value’” means
anything of value in the form of money, a ne-
gotiable instrument, a commercial interest, or
anything else the primary significance of
which is economic advantage;

(2) ‘‘facility of interstate or foreign com-
merce’’ includes means of transportation and
communication; and

(3) ““‘State” includes a State of the United
States, the District of Columbia, and any com-
monwealth, territory, or possession of the
United States.

(Added Pub. L. 98-473, title II, §1002(a), Oct. 12,
1984, 98 Stat. 2136, §1952A; renumbered §1958 and
amended Pub. L. 100-690, title VII, §§7053(a),
7058(b), Nov. 18, 1988, 102 Stat. 4402, 4403; Pub. L.
101-647, title XII, §1205(k), title XXXV, §3558,
Nov. 29, 1990, 104 Stat. 4831, 4927; Pub. L. 103-322,
title VI, §60003(a)(11), title XIV, §140007(b), title
XXXII, §320105, title XXXIII, §330016(1)(Li), (N),
(Q), Sept. 13, 1994, 108 Stat. 1969, 2033, 2111, 2147,
2148; Pub. L. 104294, title VI, §§601(g)(3), 605(a),
Oct. 11, 1996, 110 Stat. 3500, 3509; Pub. L. 108-458,
title VI, §6704, Dec. 17, 2004, 118 Stat. 3766.)

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-458, §6704(1), substituted
“facility of” for ““facility in”’.
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Subsec. (b)(2). Pub. L. 108458, §6704(2), inserted ‘‘or
foreign’’ after ‘‘interstate’’.

1996—Subsec. (a). Pub. L. 104-294 substituted comma
for ‘‘or who conspires to do so’’ after ‘“‘or who conspires
to do so’’ and substituted ‘‘this title or imprisoned’’ for
‘‘this title and imprisoned’ before ‘‘for not more than
twenty years’.

1994—Pub. L. 103-322, §330016(1)(Q), which directed the
amendment of this section by substituting ‘‘under this
title” for ‘‘not more than $50,000’’, could not be exe-
cuted because the phrase ‘‘not more than $50,000 did
not appear in text subsequent to amendment of subsec.
(a) by Pub. L. 103-322, §60003(a)(11). See below.

Subsec. (a). Pub. L. 103-322, §330016(1)(N), substituted
““fined under this title” for ‘‘fined not more than
$20,000”" after ‘‘injury results, shall be”’.

Pub. L. 103-322, §330016(1)(L.), substituted ‘‘fined under
this title” for ‘‘fined not more than $10,000’ before ‘‘or
imprisoned for not more than ten years’.

Pub. L. 103-322, §§140007(b), 320105, each amended sub-
sec. (a) by inserting ‘‘or who conspires to do so’’ after
‘“‘anything of pecuniary value,”.

Pub. L. 103-322, §60003(a)(11), substituted ‘and if
death results, shall be punished by death or life impris-
onment, or shall be fined not more than $250,000, or
both” for ‘‘and if death results, shall be subject to im-
prisonment for any term of years or for life, or shall be
fined not more than $50,000, or both’ before period at
end.

1990—Subsec. (b). Pub. L. 101-647, §3558, substituted
‘‘section 1959 for ‘‘section 1952B’’ in introductory pro-
visions.

Subsec. (b)(3). Pub. L. 101-647, §1205(k), added par. (3).

1988—Pub. L. 100-690, §7053(a), renumbered section
1952A of this title as this section.

Subsec. (a). Pub. L. 100-690, § 7058(b), substituted ‘‘ten
years’ for ‘‘five years’.

§1959. Violent crimes in aid of racketeering ac-
tivity

(a) Whoever, as consideration for the receipt
of, or as consideration for a promise or agree-
ment to pay, anything of pecuniary value from
an enterprise engaged in racketeering activity,
or for the purpose of gaining entrance to or
maintaining or increasing position in an enter-
prise engaged in racketeering activity, murders,
kidnaps, maims, assaults with a dangerous
weapon, commits assault resulting in serious
bodily injury upon, or threatens to commit a
crime of violence against any individual in vio-
lation of the laws of any State or the United
States, or attempts or conspires so to do, shall
be punished—

(1) for murder, by death or life imprison-
ment, or a fine under this title, or both; and
for kidnapping, by imprisonment for any term
of years or for life, or a fine under this title,
or both;

(2) for maiming, by imprisonment for not
more than thirty years or a fine under this
title, or both;

(3) for assault with a dangerous weapon or
assault resulting in serious bodily injury, by
imprisonment for not more than twenty years
or a fine under this title, or both;

(4) for threatening to commit a crime of vio-
lence, by imprisonment for not more than five
years or a fine under this title, or both;

(5) for attempting or conspiring to commit
murder or kidnapping, by imprisonment for
not more than ten years or a fine under this
title, or both; and

(6) for attempting or conspiring to commit a
crime involving maiming, assault with a dan-
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gerous weapon, or assault resulting in serious
bodily injury, by imprisonment for not more
than three years or a fine of! under this title,
or both.

(b) As used in this section—

(1) “‘racketeering activity’ has the meaning
set forth in section 1961 of this title; and

(2) ‘“‘enterprise” includes any partnership,
corporation, association, or other legal entity,
and any union or group of individuals associ-
ated in fact although not a legal entity, which
is engaged in, or the activities of which affect,
interstate or foreign commerce.

(Added Pub. L. 98-473, title II, §1002(a), Oct. 12,
1984, 98 Stat. 2137, §1952B; renumbered §1959,
Pub. L. 100-690, title VII, §7053(b), Nov. 18, 1988,
102 Stat. 4402; Pub. L. 103-322, title VI,
§60003(a)(12), title XXXIII, §§330016(1)(J), (2)(C),
330021(1), Sept. 13, 1994, 108 Stat. 1969, 2147, 2148,
2150.)

AMENDMENTS

1994—Subsec. (a)(1). Pub. L. 103-322, §330016(2)(C), sub-
stituted ‘‘fine under this title” for ‘‘fine of not more
than $250,000”’ in two places.

Pub. L. 103-322, §60003(a)(12), amended par. (1) gener-
ally. Prior to amendment, par. (1) read as follows:

‘(1) for murder or kidnaping, by imprisonment for
any term of years or for life or a fine of not more than
$50,000, or both;”.

Subsec. (a)(2) to (4). Pub. L. 103-322, §330016(2)(C), sub-
stituted ‘‘fine under this title” for ‘‘fine of not more
than $30,000”" in par. (2), ‘‘fine of not more than $20,000"’
in par. (3), and ‘‘fine of not more than $5,000’ in par. (4).

Subsec. (a)(5). Pub. L. 103-322, §330021(1), substituted
“‘kidnapping’’ for ‘‘kidnaping’’.

Pub. L. 103-322, §330016(2)(C), substituted ‘‘fine under
this title”’ for ‘‘fine of not more than $10,000"".

Subsec. (a)(6). Pub. L. 103-322, §330016(1)(J), sub-
stituted ‘‘under this title” for ‘‘not more than $3,000”
after ‘‘fine of”’.

1988—Pub. L. 100-690 renumbered section 1952B of this
title as this section.

§1960. Prohibition of unlicensed money transmit-
ting businesses

(a) Whoever knowingly conducts, controls,
manages, supervises, directs, or owns all or part
of an unlicensed money transmitting business,
shall be fined in accordance with this title or
imprisoned not more than 5 years, or both.

(b) As used in this section—

(1) the term ‘‘unlicensed money transmit-
ting business” means a money transmitting
business which affects interstate or foreign
commerce in any manner or degree and—

(A) is operated without an appropriate
money transmitting license in a State where
such operation is punishable as a mis-
demeanor or a felony under State law,
whether or not the defendant knew that the
operation was required to be licensed or that
the operation was so punishable;

(B) fails to comply with the money trans-
mitting business registration requirements
under section 5330 of title 31, United States
Code, or regulations prescribed under such
section; or

(C) otherwise involves the transportation
or transmission of funds that are known to

180 in original. The word ‘“‘of’’ probably should not appear.
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the defendant to have been derived from a
criminal offense or are intended to be used
to promote or support unlawful activity;

(2) the term ‘“‘money transmitting’’ includes
transferring funds on behalf of the public by
any and all means including but not limited to
transfers within this country or to locations
abroad by wire, check, draft, facsimile, or cou-
rier; and

(3) the term ‘‘State’ means any State of the
United States, the District of Columbia, the
Northern Mariana Islands, and any common-
wealth, territory, or possession of the United
States.

(Added Pub. L. 102-550, title XV, §1512(a), Oct. 28,
1992, 106 Stat. 4057; amended Pub. L. 103-325, title
IV, §408(c), Sept. 23, 1994, 108 Stat. 2252; Pub. L.
107-56, title III, §373(a), Oct. 26, 2001, 115 Stat.
339; Pub. L. 109-162, title XI, §1171(a)(2), Jan. 5,
2006, 119 Stat. 3123.)

AMENDMENTS

2006—Subsec. (b)(1)(C). Pub. L. 109-162 substituted ‘‘to
be used’’ for ‘‘to be used to be used’’.
2001—Pub. L. 107-56 amended section catchline and
text generally, substituting provisions relating to pro-
hibition of unlicensed money transmitting businesses
for similar provisions relating to prohibition of illegal
money transmitting businesses.
1994—Subsec. (b)(1). Pub. L. 103-325 amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
‘(1) the term ‘illegal money transmitting business’
means a money transmitting business that affects
interstate or foreign commerce in any manner or de-
gree and which is knowingly operated in a State—
‘““(A) without the appropriate money transmitting
State license; and
‘(B) where such operation is punishable as a mis-
demeanor or a felony under State law;”’.

CHAPTER 96—RACKETEER INFLUENCED
AND CORRUPT ORGANIZATIONS

Sec.

1961. Definitions.

1962. Prohibited activities.

1963. Criminal penalties.

1964. Civil remedies.

1965. Venue and process.

1966. Expedition of actions.

1967. Evidence.

1968. Civil investigative demand.

AMENDMENTS

1990—Pub. L. 101-647, title XXXV, §3559, Nov. 29, 1990,
104 Stat. 4927, struck out ‘‘racketeering’’ after ‘‘Prohib-
ited” in item 1962.

1970—Pub. L. 91-452, title IX, §901(a), Oct. 15, 1970, 84
Stat. 941, added chapter 96 and items 1961 to 1968.

§ 1961. Definitions

As used in this chapter—

(1) “‘racketeering activity’’ means (A) any
act or threat involving murder, kidnapping,
gambling, arson, robbery, bribery, extortion,
dealing in obscene matter, or dealing in a con-
trolled substance or listed chemical (as de-
fined in section 102 of the Controlled Sub-
stances Act), which is chargeable under State
law and punishable by imprisonment for more
than one year; (B) any act which is indictable
under any of the following provisions of title
18, United States Code: Section 201 (relating to
bribery), section 224 (relating to sports brib-
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ery), sections 471, 472, and 473 (relating to
counterfeiting), section 659 (relating to theft
from interstate shipment) if the act indictable
under section 659 is felonious, section 664 (re-
lating to embezzlement from pension and wel-
fare funds), sections 891-894 (relating to extor-
tionate credit transactions), section 1028 (re-
lating to fraud and related activity in connec-
tion with identification documents), section
1029 (relating to fraud and related activity in
connection with access devices), section 1084
(relating to the transmission of gambling in-
formation), section 1341 (relating to mail
fraud), section 1343 (relating to wire fraud),
section 1344 (relating to financial institution
fraud), section 1425 (relating to the procure-
ment of citizenship or nationalization unlaw-
fully), section 1426 (relating to the reproduc-
tion of naturalization or citizenship papers),
section 1427 (relating to the sale of naturaliza-
tion or citizenship papers), sections 1461-1465
(relating to obscene matter), section 1503 (re-
lating to obstruction of justice), section 1510
(relating to obstruction of criminal investiga-
tions), section 1511 (relating to the obstruction
of State or local law enforcement), section
1512 (relating to tampering with a witness, vic-
tim, or an informant), section 1513 (relating to
retaliating against a witness, victim, or an in-
formant), section 1542 (relating to false state-
ment in application and use of passport), sec-
tion 1543 (relating to forgery or false use of
passport), section 1544 (relating to misuse of
passport), section 1546 (relating to fraud and
misuse of visas, permits, and other docu-
ments), sections 15681-1592 (relating to peonage,
slavery, and trafficking in persons).,l section
1951 (relating to interference with commerce,
robbery, or extortion), section 19562 (relating to
racketeering), section 1953 (relating to inter-
state transportation of wagering parapherna-
lia), section 1954 (relating to unlawful welfare
fund payments), section 1955 (relating to the
prohibition of illegal gambling businesses),
section 1956 (relating to the laundering of
monetary instruments), section 1957 (relating
to engaging in monetary transactions in prop-
erty derived from specified unlawful activity),
section 1958 (relating to use of interstate com-
merce facilities in the commission of murder-
for-hire), section 1960 (relating to illegal
money transmitters), sections 2251, 2251A, 2252,
and 2260 (relating to sexual exploitation of
children), sections 2312 and 2313 (relating to
interstate transportation of stolen motor ve-
hicles), sections 2314 and 2315 (relating to
interstate transportation of stolen property),
section 2318 (relating to trafficking in counter-
feit labels for phonorecords, computer pro-
grams or computer program documentation or
packaging and copies of motion pictures or
other audiovisual works), section 2319 (relat-
ing to criminal infringement of a copyright),
section 2319A (relating to unauthorized fixa-
tion of and trafficking in sound recordings and
music videos of live musical performances),
section 2320 (relating to trafficking in goods or
services bearing counterfeit marks), section
2321 (relating to trafficking in certain motor

180 in original.

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

§1961

vehicles or motor vehicle parts), sections
2341-2346 (relating to trafficking in contraband
cigarettes), sections 2421-24 (relating to white
slave traffic), sections 175-178 (relating to bio-
logical weapons), sections 229-229F (relating to
chemical weapons), section 831 (relating to nu-
clear materials), (C) any act which is indict-
able under title 29, United States Code, section
186 (dealing with restrictions on payments and
loans to labor organizations) or section 501(c)
(relating to embezzlement from union funds),
(D) any offense involving fraud connected with
a case under title 11 (except a case under sec-
tion 157 of this title), fraud in the sale of secu-
rities, or the felonious manufacture, importa-
tion, receiving, concealment, buying, selling,
or otherwise dealing in a controlled substance
or listed chemical (as defined in section 102 of
the Controlled Substances Act), punishable
under any law of the United States, (E) any
act which is indictable under the Currency and
Foreign Transactions Reporting Act, (F) any
act which is indictable under the Immigration
and Nationality Act, section 274 (relating to
bringing in and harboring certain aliens), sec-
tion 277 (relating to aiding or assisting certain
aliens to enter the United States), or section
278 (relating to importation of alien for im-
moral purpose) if the act indictable under such
section of such Act was committed for the
purpose of financial gain, or (G) any act that
is indictable under any provision listed in sec-
tion 2332b(g)(5)(B);

(2) “State” means any State of the United
States, the District of Columbia, the Common-
wealth of Puerto Rico, any territory or posses-
sion of the United States, any political sub-
division, or any department, agency, or instru-
mentality thereof;

(3) “‘person’ includes any individual or en-
tity capable of holding a legal or beneficial in-
terest in property;

(4) ‘“‘enterprise’” includes any individual,
partnership, corporation, association, or other
legal entity, and any union or group of indi-
viduals associated in fact although not a legal
entity;

(5) ‘“‘pattern of racketeering activity’’ re-
quires at least two acts of racketeering activ-
ity, one of which occurred after the effective
date of this chapter and the last of which oc-
curred within ten years (excluding any period
of imprisonment) after the commission of a
prior act of racketeering activity;

(6) ‘“‘unlawful debt” means a debt (A) in-
curred or contracted in gambling activity
which was in violation of the law of the United
States, a State or political subdivision there-
of, or which is unenforceable under State or
Federal law in whole or in part as to principal
or interest because of the laws relating to
usury, and (B) which was incurred in connec-
tion with the business of gambling in violation
of the law of the United States, a State or po-
litical subdivision thereof, or the business of
lending money or a thing of value at a rate
usurious under State or Federal law, where
the usurious rate is at least twice the enforce-
able rate;

(7) “‘racketeering investigator’” means any
attorney or investigator so designated by the
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Attorney General and charged with the duty
of enforcing or carrying into effect this chap-
ter;

(8) ‘“‘racketeering investigation’” means any
inquiry conducted by any racketeering inves-
tigator for the purpose of ascertaining wheth-
er any person has been involved in any viola-
tion of this chapter or of any final order, judg-
ment, or decree of any court of the United
States, duly entered in any case or proceeding
arising under this chapter;

(9) ‘““‘documentary material”’ includes any
book, paper, document, record, recording, or
other material; and

(10) ““Attorney General’” includes the Attor-
ney General of the United States, the Deputy
Attorney General of the United States, the As-
sociate Attorney General of the United States,
any Assistant Attorney General of the United
States, or any employee of the Department of
Justice or any employee of any department or
agency of the United States so designated by
the Attorney General to carry out the powers
conferred on the Attorney General by this
chapter. Any department or agency so des-
ignated may use in investigations authorized
by this chapter either the investigative provi-
sions of this chapter or the investigative
power of such department or agency otherwise
conferred by law.

(Added Pub. L. 91-452, title IX, §901(a), Oct. 15,
1970, 84 Stat. 941; amended Pub. L. 95-575, §3(c),
Nov. 2, 1978, 92 Stat. 2465; Pub. L. 95-598, title III,
§314(g), Nov. 6, 1978, 92 Stat. 2677; Pub. L. 98-473,
title II, §§901(g), 1020, Oct. 12, 1984, 98 Stat. 2136,
2143; Pub. L. 98-547, title II, §205, Oct. 25, 1984, 98
Stat. 2770; Pub. L. 99-570, title I, §1365(b), Oct. 27,
1986, 100 Stat. 3207-35; Pub. L. 99-646, §50(a), Nov.
10, 1986, 100 Stat. 3605; Pub. L. 100-690, title VII,
§§7013, 7020(c), 7032, 7054, 7514, Nov. 18, 1988, 102
Stat. 4395, 4396, 4398, 4402, 4489; Pub. L. 101-73,
title IX, §968, Aug. 9, 1989, 103 Stat. 506; Pub. L.
101-647, title XXXV, §3560, Nov. 29, 1990, 104 Stat.
4927; Pub. L. 103-322, title IX, §90104, title XVI,
§160001(f), title XXXIII, §330021(1), Sept. 13, 1994,
108 Stat. 1987, 2037, 2150; Pub. L. 103-394, title III,
§312(b), Oct. 22, 1994, 108 Stat. 4140; Pub. L.
104-132, title IV, §433, Apr. 24, 1996, 110 Stat. 1274;
Pub. L. 104-153, §3, July 2, 1996, 110 Stat. 1386;
Pub. L. 104-208, div. C, title II, §202, Sept. 30,
1996, 110 Stat. 3009-565; Pub. L. 104-294, title VI,
§§601(b)(3), (1)(3), 604(b)(6), Oct. 11, 1996, 110 Stat.
3499, 3501, 3506; Pub. L. 107-56, title VIII, §813,
Oct. 26, 2001, 115 Stat. 382; Pub. L. 107-273, div. B,
title IV, §4005(f)(1), Nov. 2, 2002, 116 Stat. 1813;
Pub. L. 108-193, §5(b), Dec. 19, 2003, 117 Stat. 2879;
Pub. L. 108-458, title VI, §6802(e), Dec. 17, 2004,
118 Stat. 3767; Pub. L. 109-164, title I, §103(c),
Jan. 10, 2006, 119 Stat. 3563; Pub. L. 109-177, title
IV, §403(a), Mar. 9, 2006, 120 Stat. 243.)

REFERENCES IN TEXT

Section 102 of the Controlled Substances Act, referred
to in par. (1)(A), (D), is classified to section 802 of Title
21, Food and Drugs.

The Currency and Foreign Transactions Reporting
Act, referred to in par. (1)(E), is title II of Pub. L.
91-508, Oct. 26, 1970, 84 Stat. 1118, which was repealed
and reenacted as subchapter II of chapter 53 of Title 31,
Money and Finance, by Pub. L. 97-258, §4(b), Sept. 13,
1982, 96 Stat. 1067, the first section of which enacted
Title 31.
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The Immigration and Nationality Act, referred to in
par. (1)(F), is act June 27, 1952, ch. 477, 66 Stat. 163, as
amended, which is classified principally to chapter 12
(§1101 et seq.) of Title 8, Aliens and Nationality. Sec-
tions 274, 277, and 278 of the Act are classified to sec-
tions 1324, 1327, and 1328 of Title 8, respectively. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of Title 8
and Tables.

The effective date of this chapter, referred to in par.
(5), is Oct. 15, 1970.

AMENDMENTS

2006—Par. (1)(B). Pub. L. 109-177 inserted ‘‘section 1960
(relating to illegal money transmitters),” before ‘‘sec-
tions 2251,

Pub. L. 109-164 substituted ‘‘1581-1592" for ‘‘1581-1591"".

2004—Par. (1)(B). Pub. L. 108-458 inserted ‘‘sections
175-178 (relating to Dbiological weapons), sections
229-229F (relating to chemical weapons), section 831 (re-
lating to nuclear materials),”” before ‘‘(C) any act
which is indictable under title 29°".

2003—Par. (1)(B). Pub. L. 108-193, which directed
amendment of par. (1)(A) of this section by substituting
‘‘sections 1581-1591 (relating to peonage, slavery, and
trafficking in persons).” for ‘‘sections 1581-1588 (relat-
ing to peonage and slavery)’’, was executed by making
the substitution in par. (1)(B) to reflect the probable in-
tent of Congress.

2002—Par. (1)(G). Pub. L. 107-273 made technical
amendment to directory language of Pub. L. 107-56. See
2001 Amendment note below.

2001—Par. (1)(G). Pub. L. 107-56, as amended by Pub.
L. 107-273, which directed addition of cl. (G) before pe-
riod at end, was executed by making the addition be-
fore the semicolon at end to reflect the probable intent
of Congress.

1996—Par. (1)(B). Pub. L. 104-294, §604(b)(6), amended
directory language of Pub. L. 103-322, §160001(f). See
1994 Amendment note below.

Pub. L. 104-294, §601(i)(3),
<2258,

Pub. L. 104-208 struck out ‘‘if the act indictable under
section 1028 was committed for the purpose of financial
gain’’ before ¢, section 1029, inserted ‘‘section 1425 (re-
lating to the procurement of citizenship or nationaliza-
tion unlawfully), section 1426 (relating to the reproduc-
tion of naturalization or citizenship papers), section
1427 (relating to the sale of naturalization or citizen-
ship papers),” after ‘‘section 1344 (relating to financial
institution fraud),”, struck out ‘‘if the act indictable
under section 1542 was committed for the purpose of fi-
nancial gain’’ before ‘‘, section 1543, ‘‘if the act indict-
able under section 1543 was committed for the purpose
of financial gain’’ before ‘‘, section 1544”, ‘‘if the act in-
dictable under section 1544 was committed for the pur-
pose of financial gain’ before ‘‘, section 1546, and ‘‘if
the act indictable under section 15646 was committed for
the purpose of financial gain’ before ¢, sections
1581-1588"".

Pub. L. 104-153 inserted ‘‘, section 2318 (relating to
trafficking in counterfeit labels for phonorecords, com-
puter programs or computer program documentation or
packaging and copies of motion pictures or other
audiovisual works), section 2319 (relating to criminal
infringement of a copyright), section 2319A (relating to
unauthorized fixation of and trafficking in sound re-
cordings and music videos of live musical perform-
ances), section 2320 (relating to trafficking in goods or
services bearing counterfeit marks)’ after ‘‘sections
2314 and 2315 (relating to interstate transportation of
stolen property)”.

Pub. L. 104-132, §433(1), (2), inserted ‘‘section 1028 (re-
lating to fraud and related activity in connection with
identification documents) if the act indictable under
section 1028 was committed for the purpose of financial
gain,” before ‘‘section 1029’ and ‘‘section 1542 (relating
to false statement in application and use of passport) if
the act indictable under section 1542 was committed for
the purpose of financial gain, section 1543 (relating to

substituted 2260 for
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forgery or false use of passport) if the act indictable
under section 1543 was committed for the purpose of fi-
nancial gain, section 1544 (relating to misuse of pass-
port) if the act indictable under section 1544 was com-
mitted for the purpose of financial gain, section 1546
(relating to fraud and misuse of visas, permits, and
other documents) if the act indictable under section
1546 was committed for the purpose of financial gain,
sections 1581-1588 (relating to peonage and slavery),”’
after ‘‘section 1513 (relating to retaliating against a
witness, victim, or an informant),”.

Par. (1)(D). Pub. L. 104294, §601(b)(3), substituted
“‘section 157 of this title” for ‘‘section 157 of that title”.

Par. (1)(F). Pub. L. 104-132, §433(3), (4), which directed
addition of cl. (F') before period at end, was executed by
making the addition before the semicolon at end to re-
flect the probable intent of Congress.

1994—Par. (1)(A). Pub. L. 103-322, §330021(1),
stituted ‘‘kidnapping’’ for ‘‘kidnaping”’.

Pub. L. 103-322, §90104, substituted ‘‘a controlled sub-
stance or listed chemical (as defined in section 102 of
the Controlled Substances Act)”’ for ‘“‘narcotic or other
dangerous drugs’’.

Par. (1)(B). Pub. L. 103-322, §160001(f), as amended by
Pub. L. 104-294, §604(b)(6), substituted ‘2251, 2251A, 2252,
and 2258” for ‘‘2251-2252"".

Par. (1)(D). Pub. L. 103-394 inserted ‘‘(except a case
under section 157 of that title)” after ‘‘title 11°.

Pub. L. 103-322, §90104, substituted ‘‘a controlled sub-
stance or listed chemical (as defined in section 102 of
the Controlled Substances Act)”’ for ‘‘narcotic or other
dangerous drugs’’.

1990—Par. (1)(B). Pub. L. 101-647 substituted ‘‘section
1029 (relating to” for ‘‘section 1029 (relative to” and
struck out ‘‘sections 2251 through 2252 (relating to sex-
ual exploitation of children),”” before ¢, section 1958”".

1989—Par. (1). Pub. L. 101-73 inserted ‘‘section 1344
(relating to financial institution fraud),” after ‘‘section
1343 (relating to wire fraud),”’.

1988—Par. (1)(B). Pub. L. 100-690, § 7514, inserted ‘‘sec-
tions 2251 through 2252 (relating to sexual exploitation
of children),”.

Pub. L. 100-690, §7054, inserted ‘‘, section 1029 (rel-
ative to fraud and related activity in connection with
access devices)”’ and ¢, section 1958 (relating to use of
interstate commerce facilities in the commission of
murder-for-hire), sections 2251-2252 (relating to sexual
exploitation of children)”.

Pub. L. 100-690, §7032, substituted ‘‘section 2321 for
‘‘section 2320°.

Pub. L. 100-690, §7013, made technical amendment to
directory language of Pub. L. 99-646. See 1986 Amend-
ment note below.

Par. (10). Pub. L. 100-690, § 7020(c), inserted ‘‘the Asso-
ciate Attorney General of the United States,” after
“Deputy Attorney General of the United States,”.

1986—Par. (1)(B). Pub. L. 99-646, as amended by Pub.
L. 100-690, §7013, inserted ‘‘section 1512 (relating to tam-
pering with a witness, victim, or an informant), section
1513 (relating to retaliating against a witness, victim,
or an informant),” after ‘‘section 1511 (relating to the
obstruction of State or local law enforcement),”.

Pub. L. 99-570 inserted ‘‘section 1956 (relating to the
laundering of monetary instruments), section 1957 (re-
lating to engaging in monetary transactions in prop-
erty derived from specified unlawful activity),”.

1984—Par. (1)(A). Pub. L. 98-473, §1020(1), inserted
““‘dealing in obscene matter,”” after ‘‘extortion,”’.

Par. (1)(B). Pub. L. 98-547 inserted ‘‘sections 2312 and
2313 (relating to interstate transportation of stolen
motor vehicles),”” and ‘‘section 2320 (relating to traf-
ficking in certain motor vehicles or motor vehicle
parts),”.

Pub. L. 98-473, §1020(2), inserted ‘‘sections 1461-1465
(relating to obscene matter),”.

Par. (1)(E). Pub. L. 98-473, §901(g), added cl. (E).

1978—Par. (1)(B). Pub. L. 95-575 inserted ‘‘sections
2341-2346 (relating to trafficking in contraband ciga-
rettes),”.

Par. (1)(D). Pub. L. 95-598 substituted ‘‘fraud con-
nected with a case under title 11 for ‘‘bankruptcy
fraud”.

sub-
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EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-273, div. B, title IV, §4005(f)(1), Nov. 2,
2002, 116 Stat. 1813, provided that the amendment made
by section 4005(f)(1) is effective Oct. 26, 2001.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 604(b)(6) of Pub. L. 104-294 ef-
fective Sept. 13, 1994, see section 604(d) of Pub. L.
104-294, set out as a note under section 13 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-394 effective Oct. 22, 1994,
and not applicable with respect to cases commenced
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-
tion 702 of Pub. L. 103-394, set out as a note under sec-
tion 101 of Title 11.

EFFECTIVE DATE OF 1978 AMENDMENTS

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcey.

Amendment by Pub. L. 95-575 effective Nov. 2, 1978,
see section 4 of Pub. L. 95-575, set out as an Effective
Date note under section 2341 of this title.

SHORT TITLE OF 1984 AMENDMENT

Section 301 of chapter IIT (§§301-322) of title II of Pub.
L. 98473 provided that: ‘“This title [probably means
this chapter, enacting sections 1589, 1600, 1613a, and 1616
of Title 19, Customs Duties and sections 853, 854, and 970
of Title 21, Food and Drugs, amending section 1963 of
this title and sections 1602, 1605, 1606, 1607, 1608, 1609,
1610, 1611, 1612, 1613, 1614, 1615, 1618, 1619, and 1644 of
Title 19, sections 824, 848, and 881 of Title 21, and sec-
tion 524 of Title 28, Judiciary and Judicial Procedure,
and repealing section 7607 of Title 26, Internal Revenue
Code] may be cited as the ‘Comprehensive Forfeiture
Act of 1984".”

SHORT TITLE OF 1970 AMENDMENT

Pub. L. 91-452, §1, Oct. 15, 1970, 84 Stat. 922, provided
in part: ‘“That this Act [enacting this section, sections
841 to 848, 1511, 1623, 1955, 1962 to 1968, 3331 to 3334, 3503,
3504, 3575 to 3578, and 6001 to 6005 of this title, and sec-
tion 1826 of Title 28, Judiciary and Judicial Procedure,
amending sections 835, 1073, 1505, 1954, 2424, 2516, 2517,
3148, 3486, and 3500 of this title, sections 15, 87f, 135c,
499m, and 2115 of Title 7, Agriculture, section 25 of Title
11, Bankruptcy, section 1820 of Title 12, Banks and
Banking, sections 49, 77v, 78u, T9r, 80a-41, 80b-9, 155,
T17m, 1271, and 1714 of Title 15, Commerce and Trade,
section 8256f of Title 16, Conservation, section 1333 of
Title 19, Customs Duties, section 373 of Title 21, Food
and Drugs, section 161 of Title 29, Labor, section 506 of
Title 33, Navigation and Navigable Waters, sections 405
and 2201 of Title 42, The Public Health and Welfare, sec-
tions 157 and 362 of Title 45, Railroads, section 1124 of
former Title 46, Shipping, section 409 of Title 47, Tele-
graphs, Telephones, and Radio telegraphs, sections 9,
43, 46, 916, 1017, and 1484 of former Title 49, Transpor-
tation, section 792 of Title 50, War and National De-
fense, and sections 643a, 1152, 2026, and former section
2155 of Title 50, Appendix, repealing sections 837, 895,
1406, and 2514 of this title, sections 32 and 33 of Title 15;
sections 4874 and 7493 of Title 26, Internal Revenue
Code, section 827 of former Title 46, sections 47 and 48
of former Title 49, and sections 121 to 144 of Title 50, en-
acting provisions set out as notes under this section
and sections 841, 15611, 1955, preceding 3331, preceding
3481, 3504, and 6001 of this title, and repealing provisions
set out as a note under section 2510 of this title] may
be cited as the ‘Organized Crime Control Act of 1970°.”

Pub. L. 91-452, title IX, §901(a), Oct. 15, 1970, 84 Stat.
941, is popularly known as the ‘‘Racketeer Influenced
and Corrupt Organizations Act’”. See also Short Title
note below.
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SHORT TITLE

This chapter is popularly known as the ‘‘Racketeer
Influenced and Corrupt Organizations Act”.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

SEPARABILITY

Section 1301 of Pub. L. 91-452 provided that: “‘If the
provisions of any part of this Act [see Short Title of
1970 Amendment note set out above] or the application
thereof to any person or circumstances be held invalid,
the provisions of the other parts and their application
to other persons or circumstances shall not be affected
thereby.”

CONGRESSIONAL STATEMENT OF FINDINGS AND PURPOSE

Section 1 of Pub. L. 91-452 provided in part that:

“The Congress finds that (1) organized crime in the
United States is a highly sophisticated, diversified, and
widespread activity that annually drains billions of
dollars from America’s economy by unlawful conduct
and the illegal use of force, fraud, and corruption; (2)
organized crime derives a major portion of its power
through money obtained from such illegal endeavors as
syndicated gambling, loan sharking, the theft and fenc-
ing of property, the importation and distribution of
narcotics and other dangerous drugs, and other forms
of social exploitation; (3) this money and power are in-
creasingly used to infiltrate and corrupt legitimate
business and labor unions and to subvert and corrupt
our democratic processes; (4) organized crime activities
in the United States weaken the stability of the Na-
tion’s economic system, harm innocent investors and
competing organizations, interfere with free competi-
tion, seriously burden interstate and foreign com-
merce, threaten the domestic security, and undermine
the general welfare of the Nation and its citizens; and
(5) organized crime continues to grow because of de-
fects in the evidence-gathering process of the law in-
hibiting the development of the legally admissible evi-
dence necessary to bring criminal and other sanctions
or remedies to bear on the unlawful activities of those
engaged in organized crime and because the sanctions
and remedies available to the Government are unneces-
sarily limited in scope and impact.

“It is the purpose of this Act [see Short Title of 1970
Amendment note above] to seek the eradication of or-
ganized crime in the United States by strengthening
the legal tools in the evidence-gathering process, by es-
tablishing new penal prohibitions, and by providing en-
hanced sanctions and new remedies to deal with the un-
lawful activities of those engaged in organized crime.”’

LIBERAL CONSTRUCTION OF PROVISIONS; SUPERSEDURE
OF FEDERAL OR STATE LAWS; AUTHORITY OF ATTOR-
NEYS REPRESENTING UNITED STATES

Section 904 of title IX of Pub. L. 91-452 provided that:

‘‘(a) The provisions of this title [enacting this chap-
ter and amending sections 1505, 2516, and 2517 of this
title] shall be liberally construed to effectuate its re-
medial purposes.

‘“(b) Nothing in this title shall supersede any provi-
sion of Federal, State, or other law imposing criminal
penalties or affording civil remedies in addition to
those provided for in this title.

“‘(c) Nothing contained in this title shall impair the
authority of any attorney representing the United
States to—

‘(1) lay before any grand jury impaneled by any
district court of the United States any evidence con-
cerning any alleged racketeering violation of law;
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‘“(2) invoke the power of any such court to compel
the production of any evidence before any such grand
jury; or

‘“(3) institute any proceeding to enforce any order
or process issued in execution of such power or to
punish disobedience of any such order or process by
any person.’”’

PRESIDENT’S COMMISSION ON ORGANIZED CRIME; TAKING
OF TESTIMONY AND RECEIPT OF EVIDENCE

Pub. L. 98-368, July 17, 1984, 98 Stat. 490, provided for
the Commission established by Ex. Ord. No. 12435, for-
merly set out below, authority relating to taking of
testimony, receipt of evidence, subpoena power, testi-
mony of persons in custody, immunity, service of proc-
ess, witness fees, access to other records and informa-
tion, Federal protection for members and staff, closure
of meetings, rules, and procedures, for the period of
July 17, 1984, until the earlier of 2 years or the expira-
tion of the Commission.

EXECUTIVE ORDER NO. 12435

Ex. Ord. No. 12435, July 28, 1983, 48 F.R. 34723, as
amended Ex. Ord. No. 12507, Mar. 22, 1985, 50 F.R. 11835,
which established and provided for the administration
of the President’s Commission on Organized Crime, was
revoked by Ex. Ord. No. 12610, Sept. 30, 1987, 52 F.R.
36901, formerly set out as a note under section 14 of the
Federal Advisory Committee Act in the Appendix to
Title 5, Government Organization and Employees.

§ 1962. Prohibited activities

(a) It shall be unlawful for any person who has
received any income derived, directly or indi-
rectly, from a pattern of racketeering activity
or through collection of an unlawful debt in
which such person has participated as a prin-
cipal within the meaning of section 2, title 18,
United States Code, to use or invest, directly or
indirectly, any part of such income, or the pro-
ceeds of such income, in acquisition of any in-
terest in, or the establishment or operation of,
any enterprise which is engaged in, or the ac-
tivities of which affect, interstate or foreign
commerce. A purchase of securities on the open
market for purposes of investment, and without
the intention of controlling or participating in
the control of the issuer, or of assisting another
to do so, shall not be unlawful under this sub-
section if the securities of the issuer held by the
purchaser, the members of his immediate fam-
ily, and his or their accomplices in any pattern
or racketeering activity or the collection of an
unlawful debt after such purchase do not
amount in the aggregate to one percent of the
outstanding securities of any one class, and do
not confer, either in law or in fact, the power to
elect one or more directors of the issuer.

(b) It shall be unlawful for any person through
a pattern of racketeering activity or through
collection of an unlawful debt to acquire or
maintain, directly or indirectly, any interest in
or control of any enterprise which is engaged in,
or the activities of which affect, interstate or
foreign commerce.

(c) It shall be unlawful for any person em-
ployed by or associated with any enterprise en-
gaged in, or the activities of which affect, inter-
state or foreign commerce, to conduct or par-
ticipate, directly or indirectly, in the conduct of
such enterprise’s affairs through a pattern of
racketeering activity or collection of unlawful
debt.
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(d) It shall be unlawful for any person to con-
spire to violate any of the provisions of sub-
section (a), (b), or (c) of this section.

(Added Pub. L. 91452, title IX, §901(a), Oct. 15,
1970, 84 Stat. 942; amended Pub. L. 100-690, title
VII, §7033, Nov. 18, 1988, 102 Stat. 4398.)

AMENDMENTS

1988—Subsec. (d). Pub. L. 100-690 substituted ‘‘sub-
section” for ‘‘subsections’’.

§1963. Criminal penalties

(a) Whoever violates any provision of section
1962 of this chapter shall be fined under this title
or imprisoned not more than 20 years (or for life
if the violation is based on a racketeering activ-
ity for which the maximum penalty includes life
imprisonment), or both, and shall forfeit to the
United States, irrespective of any provision of
State law—

(1) any interest the person has acquired or

maintained in violation of section 1962;

(2) any—

(A) interest in;

(B) security of;

(C) claim against; or

(D) property or contractual right of any
kind affording a source of influence over;

any enterprise which the person has estab-
lished, operated, controlled, conducted, or par-
ticipated in the conduct of, in violation of sec-
tion 1962; and

(3) any property constituting, or derived
from, any proceeds which the person obtained,
directly or indirectly, from racketeering ac-
tivity or unlawful debt collection in violation
of section 1962.

The court, in imposing sentence on such person
shall order, in addition to any other sentence
imposed pursuant to this section, that the per-
son forfeit to the United States all property de-
scribed in this subsection. In lieu of a fine other-
wise authorized by this section, a defendant who
derives profits or other proceeds from an offense
may be fined not more than twice the gross prof-
its or other proceeds.
(b) Property subject to criminal forfeiture
under this section includes—
(1) real property, including things growing
on, affixed to, and found in land; and
(2) tangible and intangible personal prop-
erty, including rights, privileges, interests,
claims, and securities.

(c) All right, title, and interest in property de-
scribed in subsection (a) vests in the United
States upon the commission of the act giving
rise to forfeiture under this section. Any such
property that is subsequently transferred to a
person other than the defendant may be the sub-
ject of a special verdict of forfeiture and there-
after shall be ordered forfeited to the United
States, unless the transferee establishes in a
hearing pursuant to subsection (I) that he is a
bona fide purchaser for value of such property
who at the time of purchase was reasonably
without cause to believe that the property was
subject to forfeiture under this section.

(d)(1) Upon application of the United States,
the court may enter a restraining order or in-
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junction, require the execution of a satisfactory
performance bond, or take any other action to
preserve the availability of property described
in subsection (a) for forfeiture under this sec-
tion—

(A) upon the filing of an indictment or infor-
mation charging a violation of section 1962 of
this chapter and alleging that the property
with respect to which the order is sought
would, in the event of conviction, be subject to
forfeiture under this section; or

(B) prior to the filing of such an indictment
or information, if, after notice to persons ap-
pearing to have an interest in the property
and opportunity for a hearing, the court deter-
mines that—

(i) there is a substantial probability that
the United States will prevail on the issue of
forfeiture and that failure to enter the order
will result in the property being destroyed,
removed from the jurisdiction of the court,
or otherwise made unavailable for forfeiture;
and

(ii) the need to preserve the availability of
the property through the entry of the re-
quested order outweighs the hardship on any
party against whom the order is to be en-
tered:

Provided, however, That an order entered pursu-
ant to subparagraph (B) shall be effective for not
more than ninety days, unless extended by the
court for good cause shown or unless an indict-
ment or information described in subparagraph
(A) has been filed.

(2) A temporary restraining order under this
subsection may be entered upon application of
the United States without notice or opportunity
for a hearing when an information or indictment
has not yet been filed with respect to the prop-
erty, if the United States demonstrates that
there is probable cause to believe that the prop-
erty with respect to which the order is sought
would, in the event of conviction, be subject to
forfeiture under this section and that provision
of notice will jeopardize the availability of the
property for forfeiture. Such a temporary order
shall expire not more than ten days after the
date on which it is entered, unless extended for
good cause shown or unless the party against
whom it is entered consents to an extension for
a longer period. A hearing requested concerning
an order entered under this paragraph shall be
held at the earliest possible time, and prior to
the expiration of the temporary order.

(3) The court may receive and consider, at a
hearing held pursuant to this subsection, evi-
dence and information that would be inadmis-
sible under the Federal Rules of Evidence.

(e) Upon conviction of a person under this sec-
tion, the court shall enter a judgment of forfeit-
ure of the property to the United States and
shall also authorize the Attorney General to
seize all property ordered forfeited upon such
terms and conditions as the court shall deem
proper. Following the entry of an order declar-
ing the property forfeited, the court may, upon
application of the United States, enter such ap-
propriate restraining orders or injunctions, re-
quire the execution of satisfactory performance
bonds, appoint receivers, conservators, apprais-
ers, accountants, or trustees, or take any other
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action to protect the interest of the United
States in the property ordered forfeited. Any in-
come accruing to, or derived from, an enterprise
or an interest in an enterprise which has been
ordered forfeited under this section may be used
to offset ordinary and necessary expenses to the
enterprise which are required by law, or which
are necessary to protect the interests of the
United States or third parties.

(f) Following the seizure of property ordered
forfeited under this section, the Attorney Gen-
eral shall direct the disposition of the property
by sale or any other commercially feasible
means, making due provision for the rights of
any innocent persons. Any property right or in-
terest not exercisable by, or transferable for
value to, the United States shall expire and
shall not revert to the defendant, nor shall the
defendant or any person acting in concert with
or on behalf of the defendant be eligible to pur-
chase forfeited property at any sale held by the
United States. Upon application of a person,
other than the defendant or a person acting in
concert with or on behalf of the defendant, the
court may restrain or stay the sale or disposi-
tion of the property pending the conclusion of
any appeal of the criminal case giving rise to
the forfeiture, if the applicant demonstrates
that proceeding with the sale or disposition of
the property will result in irreparable injury,
harm or loss to him. Notwithstanding 31 U.S.C.
3302(b), the proceeds of any sale or other disposi-
tion of property forfeited under this section and
any moneys forfeited shall be used to pay all
proper expenses for the forfeiture and the sale,
including expenses of seizure, maintenance and
custody of the property pending its disposition,
advertising and court costs. The Attorney Gen-
eral shall deposit in the Treasury any amounts
of such proceeds or moneys remaining after the
payment of such expenses.

(g) With respect to property ordered forfeited
under this section, the Attorney General is au-
thorized to—

(1) grant petitions for mitigation or remis-
sion of forfeiture, restore forfeited property to
victims of a violation of this chapter, or take
any other action to protect the rights of inno-
cent persons which is in the interest of justice
and which is not inconsistent with the provi-
sions of this chapter;

(2) compromise claims arising under this
section;

(3) award compensation to persons providing
information resulting in a forfeiture under
this section;

(4) direct the disposition by the United
States of all property ordered forfeited under
this section by public sale or any other com-
mercially feasible means, making due provi-
sion for the rights of innocent persons; and

() take appropriate measures necessary to
safeguard and maintain property ordered for-
feited under this section pending its disposi-
tion.

(h) The Attorney General may promulgate
regulations with respect to—

(1) making reasonable efforts to provide no-
tice to persons who may have an interest in
property ordered forfeited under this section;

(2) granting petitions for remission or miti-
gation of forfeiture;
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(3) the restitution of property to victims of
an offense petitioning for remission or mitiga-
tion of forfeiture under this chapter;

(4) the disposition by the United States of
forfeited property by public sale or other com-
mercially feasible means;

(5) the maintenance and safekeeping of any
property forfeited under this section pending
its disposition; and

(6) the compromise of claims arising under
this chapter.

Pending the promulgation of such regulations,
all provisions of law relating to the disposition
of property, or the proceeds from the sale there-
of, or the remission or mitigation of forfeitures
for violation of the customs laws, and the com-
promise of claims and the award of compensa-
tion to informers in respect of such forfeitures
shall apply to forfeitures incurred, or alleged to
have been incurred, under the provisions of this
section, insofar as applicable and not inconsist-
ent with the provisions hereof. Such duties as
are imposed upon the Customs Service or any
person with respect to the disposition of prop-
erty under the customs law shall be performed
under this chapter by the Attorney General.

(i) Except as provided in subsection (I), no
party claiming an interest in property subject
to forfeiture under this section may—

(1) intervene in a trial or appeal of a crimi-
nal case involving the forfeiture of such prop-
erty under this section; or

(2) commence an action at law or equity
against the United States concerning the va-
lidity of his alleged interest in the property
subsequent to the filing of an indictment or
information alleging that the property is sub-
ject to forfeiture under this section.

(j) The district courts of the United States
shall have jurisdiction to enter orders as pro-
vided in this section without regard to the loca-
tion of any property which may be subject to
forfeiture under this section or which has been
ordered forfeited under this section.

(k) In order to facilitate the identification or
location of property declared forfeited and to fa-
cilitate the disposition of petitions for remission
or mitigation of forfeiture, after the entry of an
order declaring property forfeited to the United
States the court may, upon application of the
United States, order that the testimony of any
witness relating to the property forfeited be
taken by deposition and that any designated
book, paper, document, record, recording, or
other material not privileged be produced at the
same time and place, in the same manner as pro-
vided for the taking of depositions under Rule 15
of the Federal Rules of Criminal Procedure.

()(1) Following the entry of an order of forfeit-
ure under this section, the United States shall
publish notice of the order and of its intent to
dispose of the property in such manner as the
Attorney General may direct. The Government
may also, to the extent practicable, provide di-
rect written notice to any person known to have
alleged an interest in the property that is the
subject of the order of forfeiture as a substitute
for published notice as to those persons so noti-
fied.

(2) Any person, other than the defendant, as-
serting a legal interest in property which has
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been ordered forfeited to the United States pur-
suant to this section may, within thirty days of
the final publication of notice or his receipt of
notice under paragraph (1), whichever is earlier,
petition the court for a hearing to adjudicate
the validity of his alleged interest in the prop-
erty. The hearing shall be held before the court
alone, without a jury.

(3) The petition shall be signed by the peti-
tioner under penalty of perjury and shall set
forth the nature and extent of the petitioner’s
right, title, or interest in the property, the time
and circumstances of the petitioner’s acquisi-
tion of the right, title, or interest in the prop-
erty, any additional facts supporting the peti-
tioner’s claim, and the relief sought.

(4) The hearing on the petition shall, to the ex-
tent practicable and consistent with the inter-
ests of justice, be held within thirty days of the
filing of the petition. The court may consolidate
the hearing on the petition with a hearing on
any other petition filed by a person other than
the defendant under this subsection.

(5) At the hearing, the petitioner may testify
and present evidence and witnesses on his own
behalf, and cross-examine witnesses who appear
at the hearing. The United States may present
evidence and witnesses in rebuttal and in de-
fense of its claim to the property and cross-ex-
amine witnesses who appear at the hearing. In
addition to testimony and evidence presented at
the hearing, the court shall consider the rel-
evant portions of the record of the criminal case
which resulted in the order of forfeiture.

(6) If, after the hearing, the court determines
that the petitioner has established by a prepon-
derance of the evidence that—

(A) the petitioner has a legal right, title, or
interest in the property, and such right, title,
or interest renders the order of forfeiture in-
valid in whole or in part because the right,
title, or interest was vested in the petitioner
rather than the defendant or was superior to
any right, title, or interest of the defendant at
the time of the commission of the acts which
gave rise to the forfeiture of the property
under this section; or

(B) the petitioner is a bona fide purchaser
for value of the right, title, or interest in the
property and was at the time of purchase rea-
sonably without cause to believe that the
property was subject to forfeiture under this
section;

the court shall amend the order of forfeiture in
accordance with its determination.

(7) Following the court’s disposition of all pe-
titions filed under this subsection, or if no such
petitions are filed following the expiration of
the period provided in paragraph (2) for the fil-
ing of such petitions, the United States shall
have clear title to property that is the subject of
the order of forfeiture and may warrant good
title to any subsequent purchaser or transferee.

(m) If any of the property described in sub-
section (a), as a result of any act or omission of
the defendant—

(1) cannot be located upon the exercise of
due diligence;

(2) has been transferred or sold to, or depos-
ited with, a third party;

(3) has been placed beyond the jurisdiction of
the court;
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(4) has been substantially diminished in
value; or

(5) has been commingled with other property
which cannot be divided without difficulty;

the court shall order the forfeiture of any other
property of the defendant up to the value of any
property described in paragraphs (1) through (5).

(Added Pub. L. 91452, title IX, §901(a), Oct. 15,
1970, 84 Stat. 943; amended Pub. L. 98-473, title
II, §§302, 2301(a)-(c), Oct. 12, 1984, 98 Stat. 2040,
2192; Pub. L. 99-570, title I, §1153(a), Oct. 27, 1986,
100 Stat. 3207-13; Pub. L. 99-646, §23, Nov. 10, 1986,
100 Stat. 3597; Pub. L. 100-690, title VII, §§7034,
7058(d), Nov. 18, 1988, 102 Stat. 4398, 4403; Pub. L.
101-647, title XXXV, §3561, Nov. 29, 1990, 104 Stat.
4927.)

REFERENCES IN TEXT

The Federal Rules of Evidence, referred to in subsec.
(d)(3), are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

AMENDMENTS

1990—Subsec. (a). Pub. L. 101-647 substituted ‘‘or
both” for ‘‘or both.” in introductory provisions.

1988—Subsec. (a). Pub. L. 100-690, §7058(d), substituted
‘‘shall be fined under this title or imprisoned not more
than 20 years (or for life if the violation is based on a
racketeering activity for which the maximum penalty
includes life imprisonment), or both.” for ‘‘shall be
fined not more than $25,000 or imprisoned not more
than twenty years, or both”.

Subsecs. (m), (n). Pub. L. 100-690, § 7034, redesignated
former subsec. (n) as (m) and substituted ‘‘act or omis-
sion” for “‘act of omission”.

1986—Subsecs. (¢) to (m). Pub. L. 99-646 substituted
(1) for ““(m)” in subsec. (c), redesignated subsecs. (e)
to (m) as (d) to (1), respectively, and substituted ‘(1)”
for ‘“(m)”’ in subsec. (i) as redesignated.

Subsec. (n). Pub. L. 99-570 added subsec. (n).

1984—Subsec. (a). Pub. L. 98-473, §2301(a), inserted ‘‘In
lieu of a fine otherwise authorized by this section, a de-
fendant who derives profits or other proceeds from an
offense may be fined not more than twice the gross
profits or other proceeds.”” following par. (3).

Pub. L. 98-473, §302, amended subsec. (a) generally,
designating existing provisions as pars. (1) and (2), in-
serting par. (3), and provisions following par. (3) relat-
ing to power of the court to order forfeiture to the
United States.

Subsec. (b). Pub. L. 98-473, §302, amended subsec. (b)
generally, substituting provisions relating to property
subject to forfeiture, for provisions relating to jurisdic-
tion of the district courts of the United States.

Subsec. (¢). Pub. L. 98-473, §302, amended subsec. (c)
generally, substituting provisions relating to transfer
of rights, etc., in property to the United States, or to
other transferees, for provisions relating to seizure and
transfer of property to the United States and proce-
dures related thereto.

Subsec. (d). Pub. L. 98-473, §2301(b), struck out subsec.
(d) which provided: “‘If any of the property described in
subsection (a): (1) cannot be located; (2) has been trans-
ferred to, sold to, or deposited with, a third party; (3)
has been placed beyond the jurisdiction of the court; (4)
has been substantially diminished in value by any act
or omission of the defendant; or (5) has been commin-
gled with other property which cannot be divided with-
out difficulty; the court shall order the forfeiture of
any other property of the defendant up to the value of
any property described in paragraphs (1) through (5).”

Pub. L. 98473, §302, added subsec. (d).

Subsecs. (e) to (m). Pub. L. 98-473, §302, added sub-
secs. (d) to (m).

Subsec. (m)(1). Pub. L. 98473, §2301(c), struck out
‘““for at least seven successive court days’ after ‘‘dis-
pose of the property’’.
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TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1964. Civil remedies

(a) The district courts of the United States
shall have jurisdiction to prevent and restrain
violations of section 1962 of this chapter by issu-
ing appropriate orders, including, but not lim-
ited to: ordering any person to divest himself of
any interest, direct or indirect, in any enter-
prise; imposing reasonable restrictions on the
future activities or investments of any person,
including, but not limited to, prohibiting any
person from engaging in the same type of en-
deavor as the enterprise engaged in, the activi-
ties of which affect interstate or foreign com-
merce; or ordering dissolution or reorganization
of any enterprise, making due provision for the
rights of innocent persons.

(b) The Attorney General may institute pro-
ceedings under this section. Pending final deter-
mination thereof, the court may at any time
enter such restraining orders or prohibitions, or
take such other actions, including the accept-
ance of satisfactory performance bonds, as it
shall deem proper.

(c) Any person injured in his business or prop-
erty by reason of a violation of section 1962 of
this chapter may sue therefor in any appropriate
United States district court and shall recover
threefold the damages he sustains and the cost
of the suit, including a reasonable attorney’s
fee, except that no person may rely upon any
conduct that would have been actionable as
fraud in the purchase or sale of securities to es-
tablish a violation of section 1962. The exception
contained in the preceding sentence does not
apply to an action against any person that is
criminally convicted in connection with the
fraud, in which case the statute of limitations
shall start to run on the date on which the con-
viction becomes final.

(d) A final judgment or decree rendered in
favor of the United States in any criminal pro-
ceeding brought by the United States under this
chapter shall estop the defendant from denying
the essential allegations of the criminal offense
in any subsequent civil proceeding brought by
the United States.

(Added Pub. L. 91-452, title IX, §901(a), Oct. 15,
1970, 84 Stat. 943; amended Pub. L. 98-620, title
IV, §402(24)(A), Nov. 8, 1984, 98 Stat. 3359; Pub. L.
104-67, title I, §107, Dec. 22, 1995, 109 Stat. 758.)

AMENDMENTS

1995—Subsec. (¢). Pub. L. 104-67 inserted before period
at end ‘‘, except that no person may rely upon any con-
duct that would have been actionable as fraud in the
purchase or sale of securities to establish a violation of
section 1962. The exception contained in the preceding
sentence does not apply to an action against any per-
son that is criminally convicted in connection with the
fraud, in which case the statute of limitations shall
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start to run on the date on which the conviction be-
comes final”’.

1984—Subsec. (b). Pub. L. 98-620 struck out provision
that in any action brought by the United States under
this section, the court had to proceed as soon as prac-
ticable to the hearing and determination thereof.

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-67 not to affect or apply
to any private action arising under title I of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78a et seq.) or title
I of the Securities Act of 1933 (156 U.S.C. T7a et seq.),
commenced before and pending on Dec. 22, 1995, see sec-
tion 108 of Pub. L. 104-67, set out as a note under sec-
tion 77! of Title 15, Commerce and Trade.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,
set out as an Effective Date note under section 1657 of
Title 28, Judiciary and Judicial Procedure.

CONSTRUCTION OF 1995 AMENDMENT

Nothing in amendment by Pub. L. 104-67 to be deemed
to create or ratify any implied right of action, or to
prevent Securities and Exchange Commission, by rule
or regulation, from restricting or otherwise regulating
private actions under Securities Exchange Act of 1934
(15 U.S.C. T8a et seq.), see section 203 of Pub. L. 104-67,
set out as a Construction note under section 78j-1 of
Title 15, Commerce and Trade.

§1965. Venue and process

(a) Any civil action or proceeding under this
chapter against any person may be instituted in
the district court of the United States for any
district in which such person resides, is found,
has an agent, or transacts his affairs.

(b) In any action under section 1964 of this
chapter in any district court of the United
States in which it is shown that the ends of jus-
tice require that other parties residing in any
other district be brought before the court, the
court may cause such parties to be summoned,
and process for that purpose may be served in
any judicial district of the United States by the
marshal thereof.

(¢) In any civil or criminal action or proceed-
ing instituted by the United States under this
chapter in the district court of the United
States for any judicial district, subpenas issued
by such court to compel the attendance of wit-
nesses may be served in any other judicial dis-
trict, except that in any civil action or proceed-
ing no such subpena shall be issued for service
upon any individual who resides in another dis-
trict at a place more than one hundred miles
from the place at which such court is held with-
out approval given by a judge of such court upon
a showing of good cause.

(d) All other process in any action or proceed-
ing under this chapter may be served on any per-
son in any judicial district in which such person
resides, is found, has an agent, or transacts his
affairs.

(Added Pub. L. 91452, title IX, §901(a), Oct. 15,
1970, 84 Stat. 944.)

§1966. Expedition of actions

In any civil action instituted under this chap-
ter by the United States in any district court of
the United States, the Attorney General may
file with the clerk of such court a certificate
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stating that in his opinion the case is of general
public importance. A copy of that certificate
shall be furnished immediately by such clerk to
the chief judge or in his absence to the presiding
district judge of the district in which such ac-
tion is pending. Upon receipt of such copy, such
judge shall designate immediately a judge of
that district to hear and determine action.

(Added Pub. L. 91452, title IX, §901(a), Oct. 15,
1970, 84 Stat. 944; amended Pub. L. 98-620, title
IV, §402(24)(B), Nov. 8, 1984, 98 Stat. 3359.)

AMENDMENTS

1984—Pub. L. 98-620 struck out provision that the
judge so designated had to assign such action for hear-
ing as soon as practicable, participate in the hearings
and determination thereof, and cause such action to be
expedited in every way.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,
set out as an Effective Date note under section 1657 of
Title 28, Judiciary and Judicial Procedure.

§1967. Evidence

In any proceeding ancillary to or in any civil
action instituted by the United States under
this chapter the proceedings may be open or
closed to the public at the discretion of the
court after consideration of the rights of af-
fected persons.

(Added Pub. L. 91452, title IX, §901(a), Oct. 15,
1970, 84 Stat. 944.)

§1968. Civil investigative demand

(a) Whenever the Attorney General has reason
to believe that any person or enterprise may be
in possession, custody, or control of any docu-
mentary materials relevant to a racketeering
investigation, he may, prior to the institution of
a civil or criminal proceeding thereon, issue in
writing, and cause to be served upon such per-
son, a civil investigative demand requiring such
person to produce such material for examina-
tion.

(b) Bach such demand shall—

(1) state the nature of the conduct constitut-
ing the alleged racketeering violation which is
under investigation and the provision of law
applicable thereto;

(2) describe the class or classes of documen-
tary material produced thereunder with such
definiteness and certainty as to permit such
material to be fairly identified;

(3) state that the demand is returnable
forthwith or prescribe a return date which will
provide a reasonable period of time within
which the material so demanded may be as-
sembled and made available for inspection and
copying or reproduction; and

(4) identify the custodian to whom such ma-
terial shall be made available.

(c) No such demand shall—

(1) contain any requirement which would be
held to be unreasonable if contained in a sub-
pena duces tecum issued by a court of the
United States in aid of a grand jury investiga-
tion of such alleged racketeering violation; or

(2) require the production of any documen-
tary evidence which would be privileged from
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disclosure if demanded by a subpena duces
tecum issued by a court of the United States
in aid of a grand jury investigation of such al-
leged racketeering violation.

(d) Service of any such demand or any petition
filed under this section may be made upon a per-
son by—

(1) delivering a duly executed copy thereof
to any partner, executive officer, managing
agent, or general agent thereof, or to any
agent thereof authorized by appointment or by
law to receive service of process on behalf of
such person, or upon any individual person;

(2) delivering a duly executed copy thereof
to the principal office or place of business of
the person to be served; or

(3) depositing such copy in the United States
mail, by registered or certified mail duly ad-
dressed to such person at its principal office or
place of business.

(e) A verified return by the individual serving
any such demand or petition setting forth the
manner of such service shall be prima facie
proof of such service. In the case of service by
registered or certified mail, such return shall be
accompanied by the return post office receipt of
delivery of such demand.

(f)(1) The Attorney General shall designate a
racketeering investigator to serve as racketeer
document custodian, and such additional rack-
eteering investigators as he shall determine
from time to time to be necessary to serve as
deputies to such officer.

(2) Any person upon whom any demand issued
under this section has been duly served shall
make such material available for inspection and
copying or reproduction to the custodian des-
ignated therein at the principal place of busi-
ness of such person, or at such other place as
such custodian and such person thereafter may
agree and prescribe in writing or as the court
may direct, pursuant to this section on the re-
turn date specified in such demand, or on such
later date as such custodian may prescribe in
writing. Such person may upon written agree-
ment between such person and the custodian
substitute for copies of all or any part of such
material originals thereof.

(3) The custodian to whom any documentary
material is so delivered shall take physical pos-
session thereof, and shall be responsible for the
use made thereof and for the return thereof pur-
suant to this chapter. The custodian may cause
the preparation of such copies of such documen-
tary material as may be required for official use
under regulations which shall be promulgated
by the Attorney General. While in the posses-
sion of the custodian, no material so produced
shall be available for examination, without the
consent of the person who produced such mate-
rial, by any individual other than the Attorney
General. Under such reasonable terms and con-
ditions as the Attorney General shall prescribe,
documentary material while in the possession of
the custodian shall be available for examination
by the person who produced such material or
any duly authorized representatives of such per-
son.

(4) Whenever any attorney has been designated
to appear on behalf of the United States before
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any court or grand jury in any case or proceed-
ing involving any alleged violation of this chap-
ter, the custodian may deliver to such attorney
such documentary material in the possession of
the custodian as such attorney determines to be
required for use in the presentation of such case
or proceeding on behalf of the United States.
Upon the conclusion of any such case or pro-
ceeding, such attorney shall return to the custo-
dian any documentary material so withdrawn
which has not passed into the control of such
court or grand jury through the introduction
thereof into the record of such case or proceed-
ing.
(5) Upon the completion of—

(i) the racketeering investigation for which
any documentary material was produced
under this chapter, and

(ii) any case or proceeding arising from such
investigation, the custodian shall return to
the person who produced such material all
such material other than copies thereof made
by the Attorney General pursuant to this sub-
section which has not passed into the control
of any court or grand jury through the intro-
duction thereof into the record of such case or
proceeding.

(6) When any documentary material has been
produced by any person under this section for
use in any racketeering investigation, and no
such case or proceeding arising therefrom has
been instituted within a reasonable time after
completion of the examination and analysis of
all evidence assembled in the course of such in-
vestigation, such person shall be entitled, upon
written demand made upon the Attorney Gen-
eral, to the return of all documentary material
other than copies thereof made pursuant to this
subsection so produced by such person.

(7) In the event of the death, disability, or sep-
aration from service of the custodian of any doc-
umentary material produced under any demand
issued under this section or the official relief of
such custodian from responsibility for the cus-
tody and control of such material, the Attorney
General shall promptly—

(i) designate another racketeering investiga-
tor to serve as custodian thereof, and

(ii) transmit notice in writing to the person
who produced such material as to the identity
and address of the successor so designated.

Any successor so designated shall have with re-
gard to such materials all duties and respon-
sibilities imposed by this section upon his prede-
cessor in office with regard thereto, except that
he shall not be held responsible for any default
or dereliction which occurred before his designa-
tion as custodian.

(g) Whenever any person fails to comply with
any civil investigative demand duly served upon
him under this section or whenever satisfactory
copying or reproduction of any such material
cannot be done and such person refuses to sur-
render such material, the Attorney General may
file, in the district court of the United States
for any judicial district in which such person re-
sides, is found, or transacts business, and serve
upon such person a petition for an order of such
court for the enforcement of this section, except
that if such person transacts business in more
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than one such district such petition shall be
filed in the district in which such person main-
tains his principal place of business, or in such
other district in which such person transacts
business as may be agreed upon by the parties to
such petition.

(h) Within twenty days after the service of any
such demand upon any person, or at any time
before the return date specified in the demand,
whichever period is shorter, such person may
file, in the district court of the United States
for the judicial district within which such per-
son resides, is found, or transacts business, and
serve upon such custodian a petition for an
order of such court modifying or setting aside
such demand. The time allowed for compliance
with the demand in whole or in part as deemed
proper and ordered by the court shall not run
during the pendency of such petition in the
court. Such petition shall specify each ground
upon which the petitioner relies in seeking such
relief, and may be based upon any failure of such
demand to comply with the provisions of this
section or upon any constitutional or other
legal right or privilege of such person.

(i) At any time during which any custodian is
in custody or control of any documentary mate-
rial delivered by any person in compliance with
any such demand, such person may file, in the
district court of the United States for the judi-
cial district within which the office of such cus-
todian is situated, and serve upon such custo-
dian a petition for an order of such court requir-
ing the performance by such custodian of any
duty imposed upon him by this section.

(j) Whenever any petition is filed in any dis-
trict court of the United States under this sec-
tion, such court shall have jurisdiction to hear
and determine the matter so presented, and to
enter such order or orders as may be required to
carry into effect the provisions of this section.

(Added Pub. L. 91452, title IX, §901(a), Oct. 15,
1970, 84 Stat. 944.)

CHAPTER 97—RAILROAD CARRIERS AND
MASS TRANSPORTATION SYSTEMS ON
LAND, ON WATER, OR THROUGH THE AIR

Sec.
1991. Entering train to commit crime.
1992. Terrorist attacks and other violence against

railroad carriers and against mass transpor-
tation systems on land, on water, or
through the air.

HISTORICAL AND REVISION NOTES

This chapter does not include motor busses, inter-
state trucking facilities or airplanes within the protec-
tion of existing law. Motor busses and trucks already
carry a huge amount of interstate commerce. It is rea-
sonable to presume that much interstate freight and
express will soon be carried by air.

Attention is directed to the consideration of the ex-
tension of the laws now applicable only to railroads to
these other interstate facilities. 80th Congress House
Report No. 304.

AMENDMENTS

2006—Pub. L. 109-177, title I, §110(b)(1), Mar. 9, 2006,
120 Stat. 208, substituted “RAILROAD CARRIERS AND
MASS TRANSPORTATION SYSTEMS ON LAND, ON
WATER, OR THROUGH THE AIR” for “RAILROADS”
in chapter heading, added item 1992, and struck out
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tion of vessels, vehicles, merchandise, and bag-
gage for violations of the customs laws con-
tained in title 19 of the United States Code, (2)
the disposition of such vessels, vehicles, mer-
chandise, and baggage or the proceeds from the
sale thereof, (3) the remission or mitigation of
such forfeiture, (4) the compromise of claims,
and () the award of compensation to informers
in respect of such forfeitures, shall apply to sei-
zures and forfeitures incurred, or alleged to have
been incurred, under the provisions of this sec-
tion, insofar as applicable and not inconsistent
with the provisions of this section; except that
such duties as are imposed upon the collector of
customs or any other person with respect to the
seizure and forfeiture of vessels, vehicles, mer-
chandise, and baggage under the provisions of
the customs laws contained in title 19 of the
United States Code shall be performed with re-
spect to seizure and forfeiture of electronic, me-
chanical, or other intercepting devices under
this section by such officers, agents, or other
persons as may be authorized or designated for
that purpose by the Attorney General.

(Added Pub. L. 90-351, title III, §802, June 19,
1968, 82 Stat. 215; amended Pub. L. 99-508, title I,
§101(c)(1)(A), Oct. 21, 1986, 100 Stat. 1851.)

AMENDMENTS

1986—Pub. L. 99-508 substituted ‘‘wire, oral, or elec-
tronic” for ‘‘wire or oral’ in section catchline.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-508 effective 90 days after
Oct. 21, 1986, and, in case of conduct pursuant to court
order or extension, applicable only with respect to
court orders and extensions made after such date, with
special rule for State authorizations of interceptions,
see section 111 of Pub. L. 99-508, set out as a note under
section 2510 of this title.

[§2514. Repealed. Pub. L. 91-452, title II, § 227(a),
Oct. 15, 1970, 84 Stat. 930]

Section, Pub. L. 90-351, title II, §802, June 19, 1968, 82
Stat. 216, provided for immunity of witnesses giving
testimony or producing evidence under compulsion in
Federal grand jury or court proceedings. Subject mat-
ter is covered in sections 6002 and 6003 of this title.

EFFECTIVE DATE OF REPEAL

Sections 227(a) and 260 of Pub. L. 91-452 provided for
repeal of this section effective four years following six-
tieth day after date of enactment of Pub. L. 91452,
which was approved Oct. 15, 1970, such repeal not affect-
ing any immunity to which any individual was entitled
under this section by reason of any testimony or other
information given before such date. See section 260 of
Pub. L. 91-452, set out as an Effective Date; Savings
Provision note under section 6001 of this title.

§2515. Prohibition of use as evidence of inter-
cepted wire or oral communications

Whenever any wire or oral communication has
been intercepted, no part of the contents of such
communication and no evidence derived there-
from may be received in evidence in any trial,
hearing, or other proceeding in or before any
court, grand jury, department, officer, agency,
regulatory body, legislative committee, or other
authority of the United States, a State, or a po-
litical subdivision thereof if the disclosure of
that information would be in violation of this
chapter.
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(Added Pub. L. 90-351, title III, §802, June 19,
1968, 82 Stat. 216.)

§2516. Authorization for interception of wire,
oral, or electronic communications

(1) The Attorney General, Deputy Attorney
General, Associate Attorney General,! or any
Assistant Attorney General, any acting Assist-
ant Attorney General, or any Deputy Assistant
Attorney General or acting Deputy Assistant
Attorney General in the Criminal Division or
National Security Division specially designated
by the Attorney General, may authorize an ap-
plication to a Federal judge of competent juris-
diction for, and such judge may grant in con-
formity with section 2518 of this chapter an
order authorizing or approving the interception
of wire or oral communications by the Federal
Bureau of Investigation, or a Federal agency
having responsibility for the investigation of
the offense as to which the application is made,
when such interception may provide or has pro-
vided evidence of—

(a) any offense punishable by death or by im-
prisonment for more than one year under sec-
tions 2122 and 2274 through 2277 of title 42 of
the United States Code (relating to the en-
forcement of the Atomic Energy Act of 1954),
section 2284 of title 42 of the United States
Code (relating to sabotage of nuclear facilities
or fuel), or under the following chapters of
this title: chapter 10 (relating to biological
weapons)2 chapter 37 (relating to espionage),
chapter 55 (relating to kidnapping), chapter 90
(relating to protection of trade secrets), chap-
ter 105 (relating to sabotage), chapter 115 (re-
lating to treason), chapter 102 (relating to
riots), chapter 65 (relating to malicious mis-
chief), chapter 111 (relating to destruction of
vessels), or chapter 81 (relating to piracy);

(b) a violation of section 186 or section 501(c)
of title 29, United States Code (dealing with
restrictions on payments and loans to labor
organizations), or any offense which involves
murder, kidnapping, robbery, or extortion, and
which is punishable under this title;

(c) any offense which is punishable under the
following sections of this title: section 37 (re-
lating to violence at international airports),
section 43 (relating to animal enterprise ter-
rorism), section 81 (arson within special mari-
time and territorial jurisdiction), section 201
(bribery of public officials and witnesses), sec-
tion 215 (relating to bribery of bank officials),
section 224 (bribery in sporting contests), sub-
section (d), (e), (f), (g), (h), or (i) of section 844
(unlawful use of explosives), section 1032 (re-
lating to concealment of assets), section 1084
(transmission of wagering information), sec-
tion 751 (relating to escape), section 832 (relat-
ing to nuclear and weapons of mass destruc-
tion threats), section 842 (relating to explosive
materials), section 930 (relating to possession
of weapons in Federal facilities), section 1014
(relating to loans and credit applications gen-
erally; renewals and discounts), section 1114
(relating to officers and employees of the
United States), section 1116 (relating to pro-

1See 1984 Amendment note below.
280 in original. Probably should be followed by a comma.
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tection of foreign officials), sections 1503, 1512,
and 1513 (influencing or injuring an officer,
juror, or witness generally), section 1510 (ob-
struction of criminal investigations), section
1511 (obstruction of State or local law enforce-
ment), section 1591 (sex trafficking of children
by force, fraud, or coercion), section 1751
(Presidential and Presidential staff assassina-
tion, kidnapping, and assault), section 1951 (in-
terference with commerce by threats or vio-
lence), section 1952 (interstate and foreign
travel or transportation in aid of racketeering
enterprises), section 1958 (relating to use of
interstate commerce facilities in the commis-
sion of murder for hire), section 1959 (relating
to violent crimes in aid of racketeering activ-
ity), section 1954 (offer, acceptance, or solici-
tation to influence operations of employee
benefit plan), section 1955 (prohibition of busi-
ness enterprises of gambling), section 1956
(laundering of monetary instruments), section
1957 (relating to engaging in monetary trans-
actions in property derived from specified un-
lawful activity), section 659 (theft from inter-
state shipment), section 664 (embezzlement
from pension and welfare funds), section 1343
(fraud by wire, radio, or television), section
1344 (relating to bank fraud), section 1992 (re-
lating to terrorist attacks against mass trans-
portation), sections 2251 and 2252 (sexual ex-
ploitation of children), section 2251A (selling
or buying of children), section 2252A (relating
to material constituting or containing child
pornography), section 1466A (relating to child
obscenity), section 2260 (production of sexually
explicit depictions of a minor for importation
into the United States), sections 2421, 2422,
2423, and 2425 (relating to transportation for il-
legal sexual activity and related crimes), sec-
tions 2312, 2313, 2314, and 2315 (interstate trans-
portation of stolen property), section 2321 (re-
lating to trafficking in certain motor vehicles
or motor vehicle parts), section 2340A (relating
to torture), section 1203 (relating to hostage
taking), section 1029 (relating to fraud and re-
lated activity in connection with access de-
vices), section 3146 (relating to penalty for
failure to appear), section 3521(b)(3) (relating
to witness relocation and assistance), section
32 (relating to destruction of aircraft or air-
craft facilities), section 38 (relating to aircraft
parts fraud), section 1963 (violations with re-
spect to racketeer influenced and corrupt or-
ganizations), section 115 (relating to threaten-
ing or retaliating against a Federal official),
section 1341 (relating to mail fraud), a felony
violation of section 1030 (relating to computer
fraud and abuse), section 351 (violations with
respect to congressional, Cabinet, or Supreme
Court assassinations, Kkidnapping, and as-
sault), section 831 (relating to prohibited
transactions involving nuclear materials), sec-
tion 33 (relating to destruction of motor vehi-
cles or motor vehicle facilities), section 175
(relating to biological weapons), section 175¢c
(relating to variola virus)2 section 956 (con-
spiracy to harm persons or property over-
seas),,? section¢ a felony violation of section

380 in original.
4So in original. The word ‘‘section’ probably should not ap-

pear.
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1028 (relating to production of false identifica-
tion documentation), section 1425 (relating to
the procurement of citizenship or nationaliza-
tion unlawfully), section 1426 (relating to the
reproduction of naturalization or citizenship
papers), section 1427 (relating to the sale of
naturalization or citizenship papers), section
1541 (relating to passport issuance without au-
thority), section 1542 (relating to false state-
ments in passport applications), section 1543
(relating to forgery or false use of passports),
section 1544 (relating to misuse of passports),
or section 1546 (relating to fraud and misuse of
visas, permits, and other documents);

(d) any offense involving counterfeiting pun-
ishable under section 471, 472, or 473 of this
title;

(e) any offense involving fraud connected
with a case under title 11 or the manufacture,
importation, receiving, concealment, buying,
selling, or otherwise dealing in narcotic drugs,
marihuana, or other dangerous drugs, punish-
able under any law of the United States;

(f) any offense including extortionate credit
transactions under sections 892, 893, or 894 of
this title;

(g) a violation of section 5322 of title 31,
United States Code (dealing with the reporting
of currency transactions), or section 5324 of
title 31, United States Code (relating to struc-
turing transactions to evade reporting re-
quirement prohibited);

(h) any felony violation of sections 2511 and
2512 (relating to interception and disclosure of
certain communications and to certain inter-
cepting devices) of this title;

(i) any felony violation of chapter 71 (relat-
ing to obscenity) of this title;

(j) any violation of section 60123(b) (relating
to destruction of a natural gas pipeline,)? sec-
tion 46502 (relating to aircraft piracy), the sec-
ond sentence of section 46504 (relating to as-
sault on a flight crew with dangerous weapon),
or section 46505(b)(3) or (c) (relating to explo-
sive or incendiary devices, or endangerment of
human life, by means of weapons on aircraft)
of title 49;

(k) any criminal violation of section 2778 of
title 22 (relating to the Arms Export Control
Act);

(1) the location of any fugitive from justice
from an offense described in this section;

(m) a violation of section 274, 277, or 278 of
the Immigration and Nationality Act (8 U.S.C.
1324, 1327, or 1328) (relating to the smuggling of
aliens);

(n) any felony violation of sections 922 and
924 of title 18, United States Code (relating to
firearms);

(0) any violation of section 5861 of the Inter-
nal Revenue Code of 1986 (relating to fire-
arms);

(p) a felony violation of section 1028 (relat-
ing to production of false identification docu-
ments), section 1542 (relating to false state-
ments in passport applications), section 1546
(relating to fraud and misuse of visas, permits,
and other documents, section 1028A (relating

580 in original. The comma probably should follow the closing
parenthesis.
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to aggravated identity theft))é of this title or
a violation of section 274, 277, or 278 of the Im-
migration and Nationality Act (relating to the
smuggling of aliens); or”

(q) any criminal violation of section 229 (re-
lating to chemical weapons) or section 2332,
2332a, 2332b, 2332d, 2332f, 2332g, 2332h2 2339,
2339A, 2339B, 2339C, or 2339D of this title (relat-
ing to terrorism);

(r) any criminal violation of section 1 (relat-
ing to illegal restraints of trade or commerce),
2 (relating to illegal monopolizing of trade or
commerce), or 3 (relating to illegal restraints
of trade or commerce in territories or the Dis-
trict of Columbia) of the Sherman Act (15
U.S.C. 1, 2, 3); or

(s) any conspiracy to commit any offense de-
scribed in any subparagraph of this paragraph.

(2) The principal prosecuting attorney of any
State, or the principal prosecuting attorney of
any political subdivision thereof, if such attor-
ney is authorized by a statute of that State to
make application to a State court judge of com-
petent jurisdiction for an order authorizing or
approving the interception of wire, oral, or elec-
tronic communications, may apply to such
judge for, and such judge may grant in conform-
ity with section 2518 of this chapter and with the
applicable State statute an order authorizing, or
approving the interception of wire, oral, or elec-
tronic communications by investigative or law
enforcement officers having responsibility for
the investigation of the offense as to which the
application is made, when such interception
may provide or has provided evidence of the
commission of the offense of murder, kidnap-
ping, gambling, robbery, bribery, extortion, or
dealing in narcotic drugs, marihuana or other
dangerous drugs, or other crime dangerous to
life, limb, or property, and punishable by impris-
onment for more than one year, designated in
any applicable State statute authorizing such
interception, or any conspiracy to commit any
of the foregoing offenses.

(3) Any attorney for the Government (as such
term is defined for the purposes of the Federal
Rules of Criminal Procedure) may authorize an
application to a Federal judge of competent ju-
risdiction for, and such judge may grant, in con-
formity with section 2518 of this title, an order
authorizing or approving the interception of
electronic communications by an investigative
or law enforcement officer having responsibility
for the investigation of the offense as to which
the application is made, when such interception
may provide or has provided evidence of any
Federal felony.

(Added Pub. L. 90-351, title III, §802, June 19,
1968, 82 Stat. 216; amended Pub. L. 91-452, title
VIII, §810, title IX, §902(a), title XI, §1103, Oct.
15, 1970, 84 Stat. 940, 947, 959; Pub. L. 91-644, title
IV, §16, Jan. 2, 1971, 84 Stat. 1891; Pub. L. 95-598,
title III, §314(h), Nov. 6, 1978, 92 Stat. 2677; Pub.
L. 97-285, §§2(e), 4(e), Oct. 6, 1982, 96 Stat. 1220,
1221; Pub. L. 98-292, §8, May 21, 1984, 98 Stat. 206;
Pub. L. 98-473, title II, §1203(c), Oct. 12, 1984, 98

6So in original. The second closing parenthesis probably
should follow ‘‘other documents’.
780 in original. The word ‘‘or” probably should not appear.
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Stat. 21562; Pub. L. 99-508, title I, §§101(c)(1)(A),
104, 105, Oct. 21, 1986, 100 Stat. 1851, 1855; Pub. L.
99-570, title I, §1365(c), Oct. 27, 1986, 100 Stat.
3207-35; Pub. L. 100-690, title VI, §6461, title VII,
§§7036, 7053(d), 7525, Nov. 18, 1988, 102 Stat. 4374,
4399, 4402, 4502; Pub. L. 101-298, §3(b), May 22,
1990, 104 Stat. 203; Pub. L. 101-647, title XXV,
§2631, title XXXV, §3568, Nov. 29, 1990, 104 Stat.
4879, 4928; Pub. L. 103-272, §5(e)(11), July 5, 1994,
108 Stat. 1374; Pub. L. 103-322, title XXXIII,
§§330011(c)(1), (a)(@), (r), 330021(1), Sept. 13, 1994,
108 Stat. 2144, 2145, 2150; Pub. L. 103-414, title II,
§208, Oct. 25, 1994, 108 Stat. 4292; Pub. L. 103-429,
§7(a)(4)(A), Oct. 31, 1994, 108 Stat. 4389; Pub. L.
104-132, title IV, §434, Apr. 24, 1996, 110 Stat. 1274;
Pub. L. 104-208, div. C, title II, §201, Sept. 30,
1996, 110 Stat. 3009-564; Pub. L. 104-287, §6(a)(2),
Oct. 11, 1996, 110 Stat. 3398; Pub. L. 104-294, title
I, §102, title VI, §601(d), Oct. 11, 1996, 110 Stat.
3491, 3499; Pub. L. 105-318, §6(b), Oct. 30, 1998, 112
Stat. 3011; Pub. L. 106-181, title V, §506(c)(2)(B),
Apr. 5, 2000, 114 Stat. 139; Pub. L. 107-56, title II,
§§201, 202, Oct. 26, 2001, 115 Stat. 278; Pub. L.
107-197, title III, §301(a), June 25, 2002, 116 Stat.
728; Pub. L. 107-273, div. B, title IV, §§4002(c)(1),
4005(a)(1), Nov. 2, 2002, 116 Stat. 1808, 1812; Pub.
L. 108-21, title II, §201, Apr. 30, 2003, 117 Stat. 659;
Pub. L. 108-458, title VI, §6907, Dec. 17, 2004, 118
Stat. 3774; Pub. L. 109-162, title XI, §1171(b), Jan.
5, 2006, 119 Stat. 3123; Pub. L. 109-177, title I,
§§110(b)(3)(C), 113, title V, §506(a)(6), Mar. 9, 2006,
120 Stat. 208, 209, 248.)

REFERENCES IN TEXT

The Atomic Energy Act of 1954, referred to in par.
(1)(a), is act Aug. 1, 1946, ch. 724, as added by act Aug.
30, 1954, ch. 1073, §1, 68 Stat. 921, and amended, which is
classified generally to chapter 23 (§2011 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of Title 42 and Tables.

The Arms Export Control Act, referred to in par.
(1)(k), is Pub. L. 90-269, Oct. 22, 1968, 82 Stat. 1320, as
amended, which is classified principally to chapter 39
(§2751 et seq.) of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the
Code, see Short Title note set out under section 2751 of
Title 22 and Tables.

Section 5861 of the Internal Revenue Code of 1986, re-
ferred to in par. (1)(0), is classified to section 5861 of
Title 26, Internal Revenue Code.

The Federal Rules of Criminal Procedure, referred to
in par. (3), are set out in the Appendix to this title.

AMENDMENTS

2006—Par. (1). Pub. L. 109-177, §506(a)(6), inserted ‘‘or
National Security Division’ after ‘‘the Criminal Divi-
sion” in introductory provisions.

Par. (1)(a). Pub. L. 109-177, §113(a), inserted ‘‘chapter
10 (relating to biological weapons)’” after ‘‘under the
following chapters of this title:”.

Par. (1)(c). Pub. L. 109-177, §§110(b)(3)(C), 113(b),
struck out ‘1992 (relating to wrecking trains),” before
‘‘a felony violation of section 1028’ and inserted ‘‘sec-
tion 37 (relating to violence at international airports),
section 43 (relating to animal enterprise terrorism),
section 81 (arson within special maritime and terri-
torial jurisdiction),” after ‘‘the following sections of
this title:”, ‘“‘section 832 (relating to nuclear and weap-
ons of mass destruction threats), section 842 (relating
to explosive materials), section 930 (relating to posses-
sion of weapons in Federal facilities),” after ‘‘section
751 (relating to escape),”, ‘‘section 1114 (relating to offi-
cers and employees of the United States), section 1116
(relating to protection of foreign officials),”” after ‘‘sec-
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tion 1014 (relating to loans and credit applications gen-
erally; renewals and discounts),”, ‘‘section 1992 (relat-
ing to terrorist attacks against mass transportation),”
after ‘‘section 1344 (relating to bank fraud),”, ‘‘section
2340A (relating to torture),” after ‘‘section 2321 (relat-
ing to trafficking in certain motor vehicles or motor
vehicle parts),”, and ‘‘section 956 (conspiracy to harm
persons or property overseas),”’ after ‘‘section 175c (re-
lating to variola virus)”’.

Par. (1)(g). Pub. L. 109-177, §113(c), inserted *‘, or sec-
tion 5324 of title 31, United States Code (relating to
structuring transactions to evade reporting require-
ment prohibited)’’ before semicolon at end.

Par. (1)(j). Pub. L. 109-177, §113(d)(2), inserted ‘¢, the
second sentence of section 46504 (relating to assault on
a flight crew with dangerous weapon), or section
46505(b)(3) or (c¢) (relating to explosive or incendiary de-
vices, or endangerment of human life, by means of
weapons on aircraft)’’ before ‘‘of title 49”’.

Pub. L. 109-177, §113(d)(1), which directed amendment
of par. (1)(j) by inserting a comma after ‘‘section
60123(b) (relating to the destruction of a natural gas
pipeline”’, was executed by making the insertion after
“‘section 60123(b) (relating to destruction of a natural
gas pipeline”’, to reflect the probable intent of Con-
gress.

Pub. L. 109-177, §113(d)(1), struck out ‘‘or” before
‘‘section 46502 (relating to aircraft piracy)’’.

Par. (1)(p). Pub. L. 109-177, §113(e), inserted ‘¢, section
1028A (relating to aggravated identity theft)”’ after
‘‘other documents’’.

Par. (1)(q). Pub. L. 109-177, §113(f), inserted 2339
after ¢‘2332h”° and substituted ¢‘2339C, or 2339D’ for ‘‘or
2339C”".

Pub. L. 109-162 struck out semicolon after ‘‘(relating
to chemical weapons)’’ and substituted ‘‘section 2332’
for “‘sections 2332”".

Par. (1)(r), (s). Pub. L. 109-177, §113(g), added subpar.
(r) and redesignated former subpar. (r) as (s).

2004—Par. (1)(a). Pub. L. 108-458, §6907(1),
2122 and”’ after ‘‘sections’.

Par. (1)(c). Pub. L. 108-458, §6907(2), inserted ‘‘section
175¢ (relating to variola virus),” after ‘‘section 175 (re-
lating to biological weapons),”’.

Par. (1)(q). Pub. L. 108-458, §6907(3), inserted ‘‘2332g,
2332h,” after ‘‘2332f,”.

2003—Par. (1)(a). Pub. L. 108-21, §201(1), inserted
‘“‘chapter 55 (relating to kidnapping),”’ after ‘‘chapter 37
(relating to espionage),”.

Par. (1)(c). Pub. L. 108-21, §201(2), inserted ‘‘section
1591 (sex trafficking of children by force, fraud, or coer-
cion),” after ‘‘section 1511 (obstruction of State or local
law enforcement),” and ‘‘section 2251A (selling or buy-
ing of children), section 2252A (relating to material
constituting or containing child pornography), section
1466A (relating to child obscenity), section 2260 (produc-
tion of sexually explicit depictions of a minor for im-
portation into the United States), sections 2421, 2422,
2423, and 2425 (relating to transportation for illegal sex-
ual activity and related crimes),” after ‘‘sections 2251
and 22562 (sexual exploitation of children),’.

2002—Par. (1)(n). Pub. L. 107-273, §4002(c)(1), repealed
Pub. L. 104-294, §601(d)(2). See 1996 Amendment note
below.

Par. (1)(q). Pub. L. 107-273, §4005(a)(1), realigned mar-
gins.

Pub. L. 107-197 inserted ‘2332f,” after ‘2332d,” and
substituted ‘2339B, or 2339C”’ for ‘‘or 2339B”’.

2001—Par. (1)(c). Pub. L. 107-56, §202, substituted ‘‘sec-
tion 1341 (relating to mail fraud), a felony violation of
section 1030 (relating to computer fraud and abuse),”
for ‘‘and section 1341 (relating to mail fraud),”.

Par. (1)(p). Pub. L. 107-56, §201(1), redesignated sub-
par. (p), relating to conspiracy, as (r).

Par. (1)(q). Pub. L. 107-56, §201(2), added subpar. (q).

Par. (1)(r). Pub. L. 107-56, §201(1), redesignated subpar.
(p), relating to conspiracy, as (r).

2000—Par. (1)(c). Pub. L. 106-181 inserted ‘‘section 38
(relating to aircraft parts fraud),” after ‘‘section 32 (re-
lating to destruction of aircraft or aircraft facilities),”.

inserted
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1998—Par. (1)(a). Pub. L. 105-318 inserted ‘‘chapter 90
(relating to protection of trade secrets),” after ‘‘chap-
ter 37 (relating to espionage),”.

1996—Par. (1)(c). Pub. L. 104-294, §102, which directed
amendment of par. 1(c) by inserting ‘‘chapter 90 (relat-
ing to protection of trade secrets),” after ‘‘chapter 37
(relating to espionage),’”’, could not be executed because
phrase ‘‘chapter 37 (relating to espionage),” did not ap-
pear.

Pub. L. 104-208, §201(1), substituted ‘‘section 1992 (re-
lating to wrecking trains), a felony violation of section
1028 (relating to production of false identification docu-
mentation), section 1425 (relating to the procurement
of citizenship or nationalization unlawfully), section
1426 (relating to the reproduction of naturalization or
citizenship papers), section 1427 (relating to the sale of
naturalization or citizenship papers), section 1541 (re-
lating to passport issuance without authority), section
1542 (relating to false statements in passport applica-
tions), section 1543 (relating to forgery or false use of
passports), section 15644 (relating to misuse of pass-
ports), or section 1546 (relating to fraud and misuse of
visas, permits, and other documents)’” for ‘‘or section
1992 (relating to wrecking trains)’’ before semicolon at
end.

Par. (1)(j). Pub. L. 104-287, §6(a)(2), amended directory
language of Pub. L. 103-272, §5(e)(11) as amended by
Pub. L. 103-429, §7(a)(4)(A). See 1994 Amendment note
below.

Par. (1)(). Pub. L. 104-208, §201(2), and Pub. L. 104-294,
§601(d)(1), amended subpar. (1) identically, striking out

or”’ after semicolon at end.

Par. (1)(m). Pub. L. 104-208, §201(3), (4), added subpar.
(m). Former subpar. (m) redesignated (n).

Par. (1)(n). Pub. L. 104-294, §601(d)(2), which could not
be executed because of prior amendments by Pub. L.
104-132, §434(1) and Pub. L. 104-208, §201(3), was repealed
by Pub. L. 107-273, §4002(c)(1). See below.

Pub. L. 104-208, §201(3), redesignated subpar. (m) as
(n). Former subpar. (n) redesignated (o).

Pub. L. 104-132, §434(1), struck out ‘‘and” at end.

Par. (1)(0). Pub. L. 104208, §201(3), redesignated sub-
par. (n) as (0). Former subpar. (0) redesignated (p).

Pub. L. 104-132 added subpar. (o) and redesignated
former subpar. (0) as (p).

Par. (1)(p). Pub. L. 104208, §201(3), redesignated sub-
par. (0), relating to felony violation of section 1028,
etc., as (p).

Pub. L. 104-132, §434(2), redesignated subpar. (0), re-
lating to conspiracy, as (p).

1994—Par. (1). Pub. L. 103-414 in introductory provi-
sions inserted ‘‘or acting Deputy Assistant Attorney
General” after ‘“‘Deputy Assistant Attorney General”.

Par. (1)(c). Pub. L. 103-322, §330021(1), substituted
“‘kidnapping”’ for ‘‘kidnaping’’ in two places.

Pub. L. 103-322, §330011(c)(1), amended directory lan-
guage of Pub. L. 101-298, §3(b). See 1990 Amendment
note below.

Par. (1)(j). Pub. L. 103-322, §330011(r), amended direc-
tory language of Pub. L. 101-647, §2531(3). See 1990
Amendment note below.

Pub. L. 103-322, §330011(q)(1), repealed Pub. L. 101-647,
§35668. See 1990 Amendment note below.

Pub. L. 103-272, §5(e)(11), as amended by Pub. L.
103-429, §7(a)(4)(A); Pub. L. 104-287, §6(a)(2), substituted
‘“‘section 60123(b) (relating to destruction of a natural
gas pipeline) or section 46502 (relating to aircraft pi-
racy) of title 49;” for ‘‘section 11(c)(2) of the Natural
Gas Pipeline Safety Act of 1968 (relating to destruction
of a natural gas pipeline) or subsection (i) or (n) of sec-
tion 902 of the Federal Aviation Act of 1958 (relating to
aircraft piracy);”.

1990—Par. (1)(c). Pub. L. 101-647, §2531(1), inserted
‘‘section 215 (relating to bribery of bank officials),”” be-
fore ‘‘section 224, ‘‘section 1032 (relating to conceal-
ment of assets),”” before section 1084, ‘‘section 1014 (re-
lating to loans and credit applications generally; re-
newals and discounts),”” before ‘‘sections 1503, and
‘‘section 1344 (relating to bank fraud),”” before ‘‘sections
22561 and 2252’° and struck out ‘‘the section in chapter 65
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relating to destruction of an energy facility,” after ‘‘re-
taliating against a Federal official),”.

Pub. L. 101-298, §3(b), as amended by Pub. L. 103-322,
§330011(c)(1), inserted ‘‘section 175 (relating to biologi-
cal weapons),”” after ‘‘section 33 (relating to destruction
of motor vehicles or motor vehicle facilities),”.

Par. (1)(j). Pub. L. 101-647, §3568, which directed
amendment of subsec. (j) by substituting ‘‘any viola-
tion of section 11(c)(2) of the Natural Gas Pipeline Safe-
ty Act of 1968 (relating to destruction of a natural gas
pipeline) or section 902(i) or (n) of the Federal Aviation
Act of 1958 (relating to aircraft piracy)’’ for ‘‘any viola-
tion of section 1679a(c)(2) (relating to destruction of a
natural gas pipeline) or subsection (i) or (n) of section
1472 (relating to aircraft piracy) of title 49, of the
United States Code”’, and which was probably intended
as an amendment to par. (1)(j), was repealed by Pub. L.
103-322, §330011(q)(1).

Pub. L. 101-647, §2531(3), as amended by Pub. L.
103-322, §330011(r), substituted ‘“‘any violation of section
11(c)(2) of the Natural Gas Pipeline Safety Act of 1968
(relating to destruction of a natural gas pipeline) or
subsection (i) or (n) of section 902 of the Federal Avia-
tion Act of 1958 (relating to aircraft piracy)” for ‘‘any
violation of section 1679a(c)(2) (relating to destruction
of a natural gas pipeline) or subsection (i) or (n) of sec-
tion 1472 (relating to aircraft piracy) of title 49, of the
United States Code”.

Par. (1)(m). Pub. L. 101-647, §2531(2)(A), struck out
subpar. (m) relating to conspiracy which read as fol-
lows: ‘“‘any conspiracy to commit any of the foregoing
offenses.”

Par. (1)(0). Pub. L. 101-647, §2531(2)(B)-(D), added sub-
par. (0).

1988—Par. (1). Pub. L. 100-690, §7036(a)(1), inserted
“or” after ‘‘Associate Attorney General,” in introduc-
tory provisions.

Par. (1)(a). Pub. L. 100-690, §7036(c)(1), which directed
the amendment of subpar. (a) by substituting ‘‘(relat-
ing to riots),” for ‘‘(relating to riots);”” was executed by
substituting ‘‘(relating to riots),” for ‘‘(relating to
riots)”’ as the probable intent of Congress.

Par. (1)(c). Pub. L. 100-690, §7053(d), which directed
the amendment of section 2516(c) by substituting ‘1958
for ““1952A” and 1959 for ‘‘1952B”’ was executed by
making the substitutions in par. (1)(c) as the probable
intent of Congress.

Pub. L. 100-690, §7036(b), struck out ‘‘section 2252 or
2253 (sexual exploitation of children),” after ‘‘wire,
radio, or television),” and substituted ‘‘section 2321’
for “‘the second section 2320".

Pub. L. 100-690, §7036(a)(2), which directed the amend-
ment of par. (1) by striking the comma that follows a
comma was executed to subpar. (¢) by striking out the
second comma after ‘‘to mail fraud)”’.

Par. (1)(i). Pub. L. 100-690, § 7525, added subpar. (i) and
redesignated former subpar. (i) as (j).

Par. (1)(j). Pub. L. 100-690, §7525, redesignated former
subpar. (i) as (j). Former subpar. (j) redesignated (k).

Pub. L. 100-690, §7036(c)(2), which directed amendment
of subpar. (j) by striking ‘‘or;”’ was executed by striking
“or”” after ‘‘Export Control Act);” to reflect the prob-
able intent of Congress.

Par. (1)(k). Pub. L. 100-690, § 7525, redesignated former
subpar. (j) as (k). Former subpar. (k) redesignated (1).

Pub. L. 100-690, §7036(c)(3), struck out ‘“‘or’’ at end.

Par. (1)(I). Pub. L. 100-690, § 7525, redesignated former
subpar. (k) as (I). Former subpar. (I) redesignated (m).

Par. (1)(m). Pub. L. 100-690, § 7525, redesignated former
subpar. (1) relating to conspiracy as (m).

Pub. L. 100-690, §6461, added subpar. (m) relating to
sections 922 and 924.

Par. (1)(n). Pub. L. 100-690, §6461, added subpar. (n).

1986—Pub. L. 99-508, §101(c)(1)(A), substituted ‘‘wire,
oral, or electronic’ for ‘‘wire or oral’’ in section catch-
line.

Par. (1). Pub. L. 99-508, §104, substituted ‘‘any Assist-
ant Attorney General, any acting Assistant Attorney
General, or any Deputy Assistant Attorney General in
the Criminal Division” for ‘‘or any Assistant Attorney
General” in introductory provisions.
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Par. (1)(a). Pub. L. 99-508, §105(a)(5), inserted ‘‘section
2284 of title 42 of the United States Code (relating to
sabotage of nuclear facilities or fuel),” struck out ‘“‘or”
after ‘‘(relating to treason),” and inserted ‘‘chapter 65
(relating to malicious mischief), chapter 111 (relating
to destruction of vessels), or chapter 81 (relating to pi-
racy)’’.

Par. (1)(c). Pub. L. 99-570, which directed the amend-
ment of subpar. (¢c) by inserting ‘‘section 1956 (launder-
ing of monetary instruments), section 1957 (relating to
engaging in monetary transactions in property derived
from specified unlawful activity),” after ‘‘section 1955
(prohibition of relating to business enterprises of gam-
bling),” was executed by inserting this phrase after
‘‘section 1955 (prohibition of business enterprises of
gambling),” as the probable intent of Congress.

Pub. L. 99-508, §105(a)(1), inserted ‘‘section 751 (relat-
ing to escape),” ‘‘the second section 2320 (relating to
trafficking in certain motor vehicles or motor vehicle
parts), section 1203 (relating to hostage taking), section
1029 (relating to fraud and related activity in connec-
tion with access devices), section 3146 (relating to pen-
alty for failure to appear), section 3521(b)(3) (relating to
witness relocation and assistance), section 32 (relating
to destruction of aircraft or aircraft facilities),” and
‘‘section 1952A (relating to use of interstate commerce
facilities in the commission of murder for hire), section
1952B (relating to violent crimes in aid of racketeering
activity),” substituted ‘2312, 2313, 2314, for ‘2314, in-
serted ‘¢, section 115 (relating to threatening or retali-
ating against a Federal official), the section in chapter
65 relating to destruction of an energy facility, and sec-
tion 1341 (relating to mail fraud),” substituted
¢, section 351” for ‘‘or section 351, and inserted
‘“, section 831 (relating to prohibited transactions in-
volving nuclear materials), section 33 (relating to de-
struction of motor vehicles or motor vehicle facilities),
or section 1992 (relating to wrecking trains)’’.

Par. (1)(h) to (I). Pub. L. 99-508, §105(a)(2)—(4), added
subpars. (h) to (k) and redesignated former subpar. (h)
as ().

Par. (2). Pub. L. 99-508, §101(c)(1)(A), substituted
‘“‘wire, oral, or electronic’ for ‘‘wire or oral’ in two
places.

Par. (3). Pub. L. 99-508, §105(b), added par. (3).

1984—Par. (1). Pub. L. 98-473, §1203(c)(4), which di-
rected the amendment of the first par. of par. (1) by in-
serting ‘‘Deputy Attorney General, Associate Attorney
General,” after ‘‘Attorney General.” was executed by
making the insertion after the first reference to ‘‘At-
torney General,”” to reflect the probable intent of Con-
gress.

Par. (1)(c). Pub. L. 98-473, §1203(c)(2), inserted ref-
erences to sections 1512 and 1513 after ‘*1503".

Pub. L. 98473, §1203(c)(1), inserted ‘‘section 1343
(fraud by wire, radio, or television), section 2252 or 2253
(sexual exploitation of children),” after ‘‘section 664
(embezzlement from pension and welfare funds),”’.

Pub. L. 98-292 inserted ‘‘sections 2251 and 2252 (sexual
exploitation of children),” after ‘‘section 664 (embezzle-
ment from pension and welfare funds),”’.

Par. (1)(g), (h). Pub. L. 98-473, §1203(c)(3), added par.
(g) and redesignated former par. (g) as (h).

1982—Par. (1)(c). Pub. L. 97-285 substituted ‘‘(Presi-
dential and Presidential staff assassination, kidnaping,
and assault)” for ‘“‘(Presidential assassinations, kidnap-
ping, and assault)’” after ‘‘section 1751’ and substituted
‘‘(violations with respect to congressional, Cabinet, or
Supreme Court assassinations, kidnaping, and as-
sault)” for ‘‘(violations with respect to congressional
assassination, kidnapping, and assault)’”’ after ‘‘section
3517,

1978—Par. (1)(e). Pub. L. 95-598 substituted ‘‘fraud
connected with a case under title 11’ for ‘‘bankruptcy
fraud”.

1971—Par. (1)(c). Pub. L. 91-644 inserted reference to
section 3561 offense (violations with respect to congres-
sional assassination, kidnaping, and assault).

1970—Par. (1)(c). Pub. L. 91-452 inserted reference to
sections 844(d), (e), (f), (g), (h), or (i), 1511, 1955, and 1963
of this title.
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EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-273, div. B, title IV, §4002(c)(1), Nov. 2,
2002, 116 Stat. 1808, provided that the amendment made
by section 4002(c)(1) is effective Oct. 11, 1996.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
Title 49, Transportation.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 6(a) of Pub. L. 104-287 provided that the
amendment made by that section is effective July 5,
1994.

EFFECTIVE DATE OF 1994 AMENDMENTS

Section 7(a) of Pub. L. 103-429 provided that the
amendment made by section 7(a)(4)(A) of Pub. L. 103-429
is effective July 5, 1994.

Section 330011(c)(1) of Pub. L. 103-322 provided that
the amendment made by that section is effective as of
the date on which section 3(b) of Pub. L. 101-298 took
effect.

Section 330011(q)(1) of Pub. L. 103-322 provided that
the amendment made by that section is effective as of
the date on which section 3568 of Pub. L. 101-647 took
effect.

Section 330011(r) of Pub. L. 103-322 provided that the
amendment made by that section is effective as of the
date on which section 2531(3) of Pub. L. 101-647 took ef-
fect.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by sections 101(c)(1)(A) and 105 of Pub. L.
99-508 effective 90 days after Oct. 21, 1986, and, in case
of conduct pursuant to court order or extension, appli-
cable only with respect to court orders and extensions
made after such date, with special rule for State au-
thorizations of interceptions pursuant to section 2516(2)
of this title, and amendment by section 104 of Pub. L.
99-508 effective Oct. 21, 1986, see section 111 of Pub. L.
99-508, set out as a note under section 2510 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcey.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

§2517. Authorization for disclosure and use of
intercepted wire, oral, or electronic commu-
nications

(1) Any investigative or law enforcement offi-
cer who, by any means authorized by this chap-
ter, has obtained knowledge of the contents of
any wire, oral, or electronic communication, or
evidence derived therefrom, may disclose such
contents to another investigative or law en-
forcement officer to the extent that such disclo-
sure is appropriate to the proper performance of
the official duties of the officer making or re-
ceiving the disclosure.

(2) Any investigative or law enforcement offi-
cer who, by any means authorized by this chap-
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ter, has obtained knowledge of the contents of
any wire, oral, or electronic communication or
evidence derived therefrom may use such con-
tents to the extent such use is appropriate to
the proper performance of his official duties.

(3) Any person who has received, by any means
authorized by this chapter, any information
concerning a wire, oral, or electronic commu-
nication, or evidence derived therefrom inter-
cepted in accordance with the provisions of this
chapter may disclose the contents of that com-
munication or such derivative evidence while
giving testimony under oath or affirmation in
any proceeding held under the authority of the
United States or of any State or political sub-
division thereof.

(4) No otherwise privileged wire, oral, or elec-
tronic communication intercepted in accordance
with, or in violation of, the provisions of this
chapter shall lose its privileged character.

(5) When an investigative or law enforcement
officer, while engaged in intercepting wire, oral,
or electronic communications in the manner au-
thorized herein, intercepts wire, oral, or elec-
tronic communications relating to offenses
other than those specified in the order of au-
thorization or approval, the contents thereof,
and evidence derived therefrom, may be dis-
closed or used as provided in subsections (1) and
(2) of this section. Such contents and any evi-
dence derived therefrom may be used under sub-
section (3) of this section when authorized or ap-
proved by a judge of competent jurisdiction
where such judge finds on subsequent applica-
tion that the contents were otherwise inter-
cepted in accordance with the provisions of this
chapter. Such application shall be made as soon
as practicable.

(6) Any investigative or law enforcement offi-
cer, or attorney for the Government, who by any
means authorized by this chapter, has obtained
knowledge of the contents of any wire, oral, or
electronic communication, or evidence derived
therefrom, may disclose such contents to any
other Federal law enforcement, intelligence,
protective, immigration, national defense, or
national security official to the extent that such
contents include foreign intelligence or counter-
intelligence (as defined in section 3 of the Na-
tional Security Act of 1947 (50 U.S.C. 40la)), or
foreign intelligence information (as defined in
subsection (19) of section 2510 of this title), to
assist the official who is to receive that infor-
mation in the performance of his official duties.
Any Federal official who receives information
pursuant to this provision may use that infor-
mation only as necessary in the conduct of that
person’s official duties subject to any limita-
tions on the unauthorized disclosure of such in-
formation.

(7) Any investigative or law enforcement offi-
cer, or other Federal official in carrying out of-
ficial duties as such Federal official, who by any
means authorized by this chapter, has obtained
knowledge of the contents of any wire, oral, or
electronic communication, or evidence derived
therefrom, may disclose such contents or deriva-
tive evidence to a foreign investigative or law
enforcement officer to the extent that such dis-
closure is appropriate to the proper performance
of the official duties of the officer making or re-
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T2 Stat. 481], as adjusted by law and as in effect prior

to the effective date of this section, shall be placed in

and receive basic compensation at the corresponding
scheduled service step of the salary schedule under

subsection (a)(4).

“(C)d) The Assistant Chief and the Chief of the
United States Secret Service Uniformed Division
shall be placed in and receive basic compensation in
salary class 10 and salary class 11, respectively, in the
appropriate service step in the new salary class in ac-
cordance with section 304 of the District of Columbia
Police and Firemen’s Salary Act of 1958 [Pub. L.
85-584, title III, Aug. 1, 1958, 72 Stat. 484] (District of
Columbia Code, section 4-413).

“(ii) Each member whose position is to be con-
verted to the salary schedule under section 501(c) of
the District of Columbia Police and Firemen’s Salary
Act of 1958 [Pub. L. 85-584, title V, Aug. 1, 1958, 72
Stat. 485] (District of Columbia Code, section 4-416(c))
as amended by this section, in accordance with sub-
section (a) of this section, and who, prior to the effec-
tive date of this section has earned, but has not been
credited with, an increase in his or her rate of pay
shall be afforded that increase before such member is
placed in the corresponding service step in the salary
schedule under section 501(c).

‘“(2) Except in the cases of the Assistant Chief and
the Chief of the United States Secret Service Uni-
formed Division, the conversion of positions and indi-
viduals to appropriate classes of the salary schedule
under section 501(c) of the District of Columbia Po-
lice and Firemen’s Salary Act of 1958 (District of Co-
lumbia Code, section 4-416(c)) as amended by this sec-
tion, and the initial adjustments of rates of basic pay
of those positions and individuals, in accordance with
paragraph (1) of this subsection, shall not be consid-
ered to be transfers or promotions within the mean-
ing of section 304 of the District of Columbia Police
and Firemen’s Salary Act of 1958 (District of Colum-
bia Code, section 4-413).

“(3) Each member whose position is converted to
the salary schedule under section 501(c) of the Dis-
trict of Columbia Police and Firemen’s Salary Act of
1958 (District of Columbia Code, section 4-416(c)) as
amended by this section, in accordance with sub-
section (a) of this section, shall be granted credit for
purposes of such member’s first service step adjust-
ment under the salary schedule in such section 510(c)
for all satisfactory service performed by the member
since the member’s last increase in basic pay prior to
the adjustment under that section.

‘‘(c) LIMITATION ON PAY PERIOD EARNINGS.—[Amended
act Aug. 15, 1950, ch. 715, 64 Stat. 477.]

““(d) SAVINGS PROVISION.—On the effective date of this
section, any existing special salary rates authorized for
members of the United States Secret Service Uni-
formed Division under section 5305 of title 5, United
States Code (or any previous similar provision of law)
and any special rates of pay or special pay adjustments
under section 403, 404, or 405 of the Federal Law En-
forcement Pay Reform Act of 1990 [Pub. L. 101-509, § 529
[title IV, §§403-405], 5 U.S.C. 5305 note] applicable to
members of the United States Secret Service Uni-
formed Division shall be rendered inapplicable.

‘“(e) CONFORMING AMENDMENT.—[Amended Pub. L.
101-509, §529 [title IV, §405], set out as a note under sec-
tion 5305 of Title 5, Government Organization and Em-
ployees.]

*“(f) EFFECTIVE DATE.—The provisions of this section
shall become effective on the first day of the first pay
period beginning after the date of enactment of this
Act [Oct. 10, 1997].”

EX. ORD. NO. 12478. TRANSFER OF AUTHORITY TO THE SEC-
RETARY OF STATE TO MAKE REIMBURSEMENTS FOR
PROTECTION OF FOREIGN MISSIONS TO INTERNATIONAL
ORGANIZATIONS

Ex. Ord. No. 12478, May 23, 1984, 49 F.R. 22053, pro-
vided:

By authority vested in me as President by the Con-
stitution and statutes of the United States of America,
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and in accordance with the provisions of the Act of De-
cember 31, 1975, Public Law 94-196 (89 Stat. 1109), codi-
fied as [former] sections 202(7) and 208(a) of Title 3,
United States Code, as amended, it is hereby ordered as
follows:

SECTION 1. There is transferred to the Secretary of
State authority to determine the need for and to ap-
prove terms and conditions of the provision of reim-
bursable extraordinary protective activities for foreign
diplomatic missions pursuant to [former] section 202(7),
and the authority to make reimbursements to State
and local governments for services, personnel, equip-
ment, and facilities pursuant to [former] section 208(a)
of Title 3, United States Code;

SEC. 2. There are transferred to the Secretary of
State such unexpended moneys as may have been ap-
propriated to the Department of the Treasury for the
purpose of permitting reimbursements to be made
under the provisions of [former] section 208(a) of Title
3, United States Code;

SEC. 3. The authority transferred pursuant to this
Order shall be exercised in coordination with protective
security programs administered by the Secretary of
State under the Foreign Missions Act of 1982 [22 U.S.C.
4301 et seq.]; authority available under that Act may
also be applied to any foreign mission to which
[former] section 202(7) applies; and

SEC. 4. This Order shall be effective on October 1, 1984.

RONALD REAGAN.

§3057. Bankruptcy investigations

(a) Any judge, receiver, or trustee having rea-
sonable grounds for believing that any violation
under chapter 9 of this title or other laws of the
United States relating to insolvent debtors, re-
ceiverships or reorganization plans has been
committed, or that an investigation should be
had in connection therewith, shall report to the
appropriate United States attorney all the facts
and circumstances of the case, the names of the
witnesses and the offense or offenses believed to
have been committed. Where one of such officers
has made such report, the others need not do so.

(b) The United States attorney thereupon
shall inquire into the facts and report thereon to
the judge, and if it appears probable that any
such offense has been committed, shall without
delay, present the matter to the grand jury, un-
less upon inquiry and examination he decides
that the ends of public justice do not require in-
vestigation or prosecution, in which case he
shall report the facts to the Attorney General
for his direction.

(June 25, 1948, ch. 645, 62 Stat. 818; May 24, 1949,
ch. 139, §48, 63 Stat. 96; Pub. L. 95-598, title III,
§314@i), Nov. 6, 1978, 92 Stat. 2677.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on section 52(e)(1), (2) of title 11, U.S.C., 1940
ed., Bankruptcy (July 1, 1898, ch. 541, §29%(1), (2), as
added by May 27, 1926, ch. 406, §11, 44 Stat. 665, 666; June
22, 1938, ch. 575, §1, 52 Stat. 840, 856).

Remaining provisions of section 52 of title 11, U.S.C.,
1940 ed., Bankruptcy, constitute sections 151-154, and
3284 of this title.

The words ‘‘or laws relating to insolvent debtors, re-
ceiverships, or reorganization plans’” were inserted to
avoid reference to “‘Title 11".

Minor changes were made in phraseology.

1949 Act

This section [section 48] clarifies the meaning of sec-
tion 3057 of title 18, U.S.C., by expressly limiting to
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laws ‘‘of the United States’’, violations of laws which
are to be reported to the United States attorney.
AMENDMENTS

1978—Subsec. (a). Pub. L. 95-598, §314(i), substituted
“‘judge” for ‘‘referee’’ and ‘‘violation under chapter 9 of
this title” for ‘‘violations of the bankruptcy laws’’.

Subsec. (b). Pub. L. 95-598, §314(i)(1), substituted
‘“‘judge’ for ‘‘referee”’.

1949—Subsec. (a). Act May 24, 1949, substituted ‘‘or
other laws of the United States’ for ‘“‘or laws’’.

EFFECTIVE DATE OF 1978 AMENDMENT
Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-

tive Date note preceding section 101 of Title 11, Bank-
ruptey.
SAVINGS PROVISION

Amendment by Pub. L. 95-598 not to affect the appli-
cation of chapter 9 (§151 et seq.), chapter 96 (§1961 et
seq.), or section 2516, 3057, or 3284 of this title to any act
of any person (1) committed before Oct. 1, 1979, or (2)
committed after Oct. 1, 1979, in connection with a case
commenced before such date, see section 403(d) of Pub.
L. 95-598, set out as a note preceding section 101 of Title
11, Bankruptcy.

TRANSFER OF FUNCTIONS

Functions of all other officers of Department of Jus-
tice and functions of all agencies and employees of such
Department, with a few exceptions, transferred to At-
torney General, with power vested in him to authorize
their performance or performance of any of his func-
tions by any of such officers, agencies, and employees,
by Reorg. Plan No. 2 of 1950, §§1, 2, eff. May 24, 1950, 15
F.R. 3173, 64 Stat. 1261, set out in the Appendix to Title
5, Government Organization and Employees.

§3058. Interned belligerent nationals

Whoever, belonging to the armed land or naval
forces of a belligerent nation or belligerent fac-
tion and being interned in the United States, in
accordance with the law of nations, leaves or at-
tempts to leave said jurisdiction, or leaves or at-
tempts to leave the limits of internment with-
out permission from the proper official of the
United States in charge, or willfully overstays a
leave of absence granted by such official, shall
be subject to arrest by any marshal or deputy
marshal of the United States, or by the military
or naval authorities thereof, and shall be re-
turned to the place of internment and there con-
fined and safely kept for such period of time as
the official of the United States in charge shall
direct.

(June 25, 1948, ch. 645, 62 Stat. 818; Pub. L.
101-647, title XXXV, §3571, Nov. 29, 1990, 104 Stat.
4928.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §37 (June 15, 1917,
ch. 30, title V, §7, 40 Stat. 223).

Said section 37 was incorporated in this section and
section 756 of this title.

Minor verbal changes were made.

AMENDMENTS
1990—Pub. L. 101-647 substituted
“‘beligerent’’ before ‘‘nation’.

[§§ 3059 to 3059B. Repealed. Pub. L. 107-273, div.
A, title III, §301(c)(2), Nov. 2, 2002, 116 Stat.
1781]

Section 3059, act June 25, 1948, ch. 645, 62 Stat. 818;
Pub. L. 97-258, §2(d)(2), Sept. 13, 1982, 96 Stat. 1058; Pub.

‘“‘belligerent’” for
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L. 103-322, title XXV, §250004, Sept. 13, 1994, 108 Stat.
2086, related to rewards and appropriations therefor.

Section 30569A, added Pub. L. 101-647, title XXV,
§2587(a), Nov. 29, 1990, 104 Stat. 4904; amended Pub. L.
103-322, title XXXII, §320607, title XXXIII, §330010(10),
(17), Sept. 13, 1994, 108 Stat. 2120, 2143, 2144; Pub. L.
104-294, title VI, §§601(f)(4), 604(b)(24), Oct. 11, 1996, 110
Stat. 3499, 3508, related to special rewards for informa-
tion relating to certain financial institution offenses.

Section 3059B, added Pub. L. 104-132, title VIII,
§8156(e)(1), Apr. 24, 1996, 110 Stat. 1315, set forth general
reward authority.

§3060. Preliminary examination

(a) Except as otherwise provided by this sec-
tion, a preliminary examination shall be held
within the time set by the judge or magistrate
judge pursuant to subsection (b) of this section,
to determine whether there is probable cause to
believe that an offense has been committed and
that the arrested person has committed it.

(b) The date for the preliminary examination
shall be fixed by the judge or magistrate judge
at the initial appearance of the arrested person.
Except as provided by subsection (c) of this sec-
tion, or unless the arrested person waives the
preliminary examination, such examination
shall be held within a reasonable time following
initial appearance, but in any event not later
than—

(1) the tenth day following the date of the
initial appearance of the arrested person be-
fore such officer if the arrested person is held
in custody without any provision for release,
or is held in custody for failure to meet the
conditions of release imposed, or is released
from custody only during specified hours of
the day; or

(2) the twentieth day following the date of
the initial appearance if the arrested person is
released from custody under any condition
other than a condition described in paragraph
(1) of this subsection.

(c) With the consent of the arrested person,
the date fixed by the judge or magistrate judge
for the preliminary examination may be a date
later than that prescribed by subsection (b), or
may be continued one or more times to a date
subsequent to the date initially fixed therefor.
In the absence of such consent of the accused,
the judge or magistrate judge may extend the
time limits only on a showing that extraor-
dinary circumstances exist and justice requires
the delay.

(d) Except as provided by subsection (e) of this
section, an arrested person who has not been ac-
corded the preliminary examination required by
subsection (a) within the period of time fixed by
the judge or magistrate judge in compliance
with subsections (b) and (c), shall be discharged
from custody or from the requirement of bail or
any other condition of release, without preju-
dice, however, to the institution of further
criminal proceedings against him upon the
charge upon which he was arrested.

(e) No preliminary examination in compliance
with subsection (a) of this section shall be re-
quired to be accorded an arrested person, nor
shall such arrested person be discharged from
custody or from the requirement of bail or any
other condition of release pursuant to sub-
section (d), if at any time subsequent to the ini-
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tial appearance of such person before a judge or
magistrate judge and prior to the date fixed for
the preliminary examination pursuant to sub-
sections (b) and (¢) an indictment is returned or,
in appropriate cases, an information is filed
against such person in a court of the United
States.

(f) Proceedings before United States mag-
istrate judges under this section shall be taken
down by a court reporter or recorded by suitable
sound recording equipment. A copy of the record
of such proceeding shall be made available at
the expense of the United States to a person who
makes affidavit that he is unable to pay or give
security therefor, and the expense of such copy
shall be paid by the Director of the Administra-
tive Office of the United States Courts.

(June 25, 1948, ch. 645, 62 Stat. 819; Pub. L. 90-578,
title III, §303(a), Oct. 17, 1968, 82 Stat. 1117; Pub.
L. 101-650, title III, §321, Dec. 1, 1990, 104 Stat.
5117, Pub. L. 109-162, title XI, §1179, Jan. 5, 2006,
119 Stat. 3126.)

AMENDMENTS

2006—Subsec. (¢). Pub. L. 109-162 substituted ‘‘In the
absence of such consent of the accused, the judge or
magistrate judge may extend the time limits only on a
showing that extraordinary circumstances exist and
justice requires the delay.” for ‘‘In the absence of such
consent of the accused, the date fixed for the prelimi-
nary hearing may be a date later than that prescribed
by subsection (b), or may be continued to a date subse-
quent to the date initially fixed therefor, only upon the
order of a judge of the appropriate United States dis-
trict court after a finding that extraordinary circum-
stances exist, and that the delay of the preliminary
hearing is indispensable to the interests of justice.”

1968—Pub. L. 90-578 substituted provisions of subsecs.
(a) to (f) of this section detailing preliminary examina-
tion content for prior provisions which directed atten-
tion to the rule in section catchline, and directed one
to see Federal Rules of Criminal Procedure, including
“Proceedings before commissioner, appearance, advice
as to right to counsel, hearing, Rule 5.”".

CHANGE OF NAME

Words ‘‘magistrate judge’ and ‘‘United States mag-
istrate judges” substituted for ‘‘magistrate’” and
“United States magistrates’, respectively, wherever
appearing in text pursuant to section 321 of Pub. L.
101-650, set out as a note under section 631 of Title 28,
Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of Title 28,
Judiciary and Judicial Procedure.

§3061. Investigative powers of Postal Service
personnel

(a) Subject to subsection (b) of this section,
Postal Inspectors and other agents of the United
States Postal Service designated by the Board of
Governors to investigate criminal matters relat-
ed to the Postal Service and the mails may—

(1) serve warrants and subpoenas issued
under the authority of the United States;

(2) make arrests without warrant for of-
fenses against the United States committed in
their presence;
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(3) make arrests without warrant for felonies
cognizable under the laws of the United States
if they have reasonable grounds to believe
that the person to be arrested has committed
or is committing such a felony;

(4) carry firearms; and

(5) make seizures of property as provided by
law.

(b) The powers granted by subsection (a) of
this section shall be exercised only—

(1) in the enforcement of laws regarding
property in the custody of the Postal Service,
property of the Postal Service, the use of the
mails, and other postal offenses; and

(2) to the extent authorized by the Attorney
General pursuant to agreement between the
Attorney General and the Postal Service, in
the enforcement of other laws of the United
States, if the Attorney General determines
that violations of such laws have a detrimen-
tal effect upon the operations of the Postal
Service.

(c)(1) The Postal Service may employ police
officers for duty in connection with the protec-
tion of property owned or occupied by the Postal
Service or under the charge and control of the
Postal Service, and persons on that property, in-
cluding duty in areas outside the property to the
extent necessary to protect the property and
persons on the property.

(2) With respect to such property, such officers
shall have the power to—

(A) enforce Federal laws and regulations for
the protection of persons and property;

(B) carry firearms; and

(C) make arrests without a warrant for any
offense against the Unites! States committed
in the presence of the officer or for any felony
cognizable under the laws of the United States
if the officer has reasonable grounds to believe
that the person to be arrested has committed
or is committing a felony.

(3) With respect to such property, such officers
may have, to such extent as the Postal Service
may by regulations prescribe, the power to—

(A) serve warrants and subpoenas issued
under the authority of the United States; and

(B) conduct investigations, on and off the
property in question, of offenses that may
have been committed against property owned
or occupied by the Postal Service or persons
on the property.

(4)(A) As to such property, the Postmaster
General may prescribe regulations necessary for
the protection and administration of property
owned or occupied by the Postal Service and
persons on the property. The regulations may
include reasonable penalties, within the limits
prescribed in subparagraph (B), for violations of
the regulations. The regulations shall be posted
and remain posted in a conspicuous place on the
property.

(B) A person violating a regulation prescribed
under this subsection shall be fined under this
title, imprisoned for not more than 30 days, or
both.

(Added Pub. L. 90-560, §5(a), Oct. 12, 1968, 82 Stat.
998; amended Pub. L. 91-375, §6(j)(38)(A), Aug. 12,

180 in original. Probably should be “‘United”.
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1994—Pub. L. 103-322 substituted ‘‘Child abuse of-
fenses” for ‘‘Customs and slave trade violations’ as
section catchline and amended text generally. Prior to
amendment, text read as follows: ‘“‘No person shall be
prosecuted, tried or punished for any violation of the
customs laws or the slave trade laws of the United
States unless the indictment is found or the informa-
tion is instituted within five years next after the com-
mission of the offense.”

§ 3284. Concealment of bankrupt’s assets

The concealment of assets of a debtor in a case
under title 11 shall be deemed to be a continuing
offense until the debtor shall have been finally
discharged or a discharge denied, and the period
of limitations shall not begin to run until such
final discharge or denial of discharge.

(June 25, 1948, ch. 645, 62 Stat. 828; Pub. L. 95-598,
title III, §314(k), Nov. 6, 1978, 92 Stat. 2678.)

HISTORICAL AND REVISION NOTES

Based on section 52(d) of title 11, U.S.C., 1940 ed.,
Bankruptcy (May 27, 1926, ch. 406, §11d, 44 Stat. 665;
June 22, 1938, ch. 575, §1, 52 Stat. 856).

The 3-year-limitation provision was omitted as un-
necessary in view of the general statute, section 3282 of
this title.

The words ‘‘or a discharge denied” and ‘‘or denial of
discharge” were added on the recommendation of the
Department of Justice to supply an omission in exist-
ing law.

Other subsections of said section 52 of title 11, U.S.C.,
1940 ed., are incorporated in sections 151-154 and 3057 of
this title.

Other minor changes of phraseology were made.

AMENDMENTS

1978—Pub. L. 95-598 substituted ‘‘debtor in a case
under title 11’ for ‘‘bankrupt or other debtor’.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

§3285. Criminal contempt

No proceeding for criminal contempt within
section 402 of this title shall be instituted
against any person, corporation or association
unless begun within one year from the date of
the act complained of; nor shall any such pro-
ceeding be a bar to any criminal prosecution for
the same act.

(June 25, 1948, ch. 645, 62 Stat. 828.)
HISTORICAL AND REVISION NOTES

Based on section 390 of title 28, U.S.C., 1940 ed., Judi-
cial Code and Judiciary (Oct. 15, 1914, ch. 323, §25, 38
Stat. 740).

Word ‘‘criminal” was inserted before ‘‘contempt’ in
first line. Words ‘‘within section 402 of this title’’ were
inserted after ‘‘contempt’.

The correct meaning and narrow application of title
28, U.S.C., 1940 ed., §390, are preserved, as section 389 of
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that title is incorporated in sections 402 and 3691 of this
title.

Words ‘‘corporation or association” were inserted
after ‘“‘person’’, thus embodying applicable definition of
section 390a of title 28, U.S.C., 1940 ed. (See reviser’s
note under section 402 of this title.)

§ 3286. Extension of statute of limitation for cer-
tain terrorism offenses

(a) EIGHT-YEAR LIMITATION.—Notwithstanding
section 3282, no person shall be prosecuted, tried,
or punished for any noncapital offense involving
a violation of any provision listed in section
2332b(g2)(6)(B), or a violation of section 112,
351(e), 1361, or 1751(e) of this title, or section
46504, 46505, or 46506 of title 49, unless the indict-
ment is found or the information is instituted
within 8 years after the offense was committed.
Notwithstanding the preceding sentence, of-
fenses listed in section 3295 are subject to the
statute of limitations set forth in that section.

(b) NO LIMITATION.—Notwithstanding any
other law, an indictment may be found or an in-
formation instituted at any time without limi-
tation for any offense listed in section
2332b(g)(5)(B), if the commission of such offense
resulted in, or created a forseeable! risk of,
death or serious bodily injury to another person.

(Added Pub. L. 103-322, title XII, §120001(a), Sept.
13, 1994, 108 Stat. 2021; amended Pub. L. 104-132,
title VII, §702(c), Apr. 24, 1996, 110 Stat. 1294;
Pub. L. 104-294, title VI, §601(b)(1), Oct. 11, 1996,
110 Stat. 3498; Pub. L. 107-56, title VIII, §809(a),
Oct. 26, 2001, 115 Stat. 379; Pub. L. 107-273, div. B,
title IV, §4002(c)(1), Nov. 2, 2002, 116 Stat. 1808.)

PRIOR PROVISIONS

A prior section 3286, act June 25, 1948, ch. 645, 62 Stat.
828, related to seduction on vessel of United States,
prior to repeal by Pub. L. 101-647, title XII, §1207(b),
Nov. 29, 1990, 104 Stat. 4832.

AMENDMENTS

2002—Pub. L. 107-273 repealed Pub. L.
§601(b)(1). See 1996 Amendment note below.

2001—Pub. L. 107-56 reenacted section catchline with-
out change and amended text generally. Text read as
follows: ‘‘Notwithstanding section 3282, no person shall
be prosecuted, tried, or punished for any non-capital of-
fense involving a violation of section 32 (aircraft de-
struction), section 37 (airport violence), section 112 (as-
saults upon diplomats), section 351 (crimes against Con-
gressmen or Cabinet officers), section 1116 (crimes
against diplomats), section 1203 (hostage taking), sec-
tion 1361 (willful injury to government property), sec-
tion 1751 (crimes against the President), section 2280
(maritime violence), section 2281 (maritime platform
violence), section 2332 (terrorist acts abroad against
United States nationals), section 2332a (use of weapons
of mass destruction), 2332b (acts of terrorism tran-
scending national boundaries), or section 2340A (tor-
ture) of this title or section 46502, 46504, 46505, or 46506
of title 49, unless the indictment is found or the infor-
mation is instituted within 8 years after the offense
was committed.”

1996—Pub. L. 104-132, §702(c)(2)-(4), substituted 2332
for 2331, *‘2332a’" for ‘2339”’, and ‘37"’ for ‘36’’. Pub. L.
104294, §601(b)(1), which amended section identically,
was repealed by Pub. L. 107-273.

Pub. L. 104-132, §702(c)(1), (5), inserted ‘‘2332b (acts of
terrorism transcending national boundaries),” after
‘“(use of weapons of mass destruction),”, and sub-
stituted ‘‘any non-capital offense’’ for ‘‘any offense’’.

104-294,

180 in original. Probably should be ‘‘foreseeable’.
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on which section 3586(1) of Pub. L. 101-647 took effect,
by Pub. L. 103-322, title XXXIII, §330011(n), Sept. 13,
1994, 108 Stat. 2145, substituted ‘‘sentence of fine and re-
lated matters’ for ‘‘sentence of fine’’ in item 3572.

Pub. L. 101-647, title XXXV, §3586(2), Nov. 29, 1990, 104
Stat. 4930, substituted ‘‘remission’ for ‘‘revision’ in
item 3573.

1987—Pub. L. 100-185, §8(b), Dec. 11, 1987, 101 Stat.
1282, substituted ‘‘Petition of the Government for modi-
fication or revision” for ‘‘Modification or remission of
fine” in item 3573.

§3571. Sentence of fine

(a) IN GENERAL.—A defendant who has been
found guilty of an offense may be sentenced to
pay a fine.

(b) FINES FOR INDIVIDUALS.—Except as pro-
vided in subsection (e) of this section, an indi-
vidual who has been found guilty of an offense
may be fined not more than the greatest of—

(1) the amount specified in the law setting
forth the offense;
(2) the applicable amount under subsection

(d) of this section;

(3) for a felony, not more than $250,000;

(4) for a misdemeanor resulting in death, not
more than $250,000;

(5) for a Class A misdemeanor that does not
result in death, not more than $100,000;

(6) for a Class B or C misdemeanor that does
not result in death, not more than $5,000; or

(7 for an infraction, not more than $5,000.

(c) FINES FOR ORGANIZATIONS.—Except as pro-
vided in subsection (e) of this section, an organi-
zation that has been found guilty of an offense
may be fined not more than the greatest of—

(1) the amount specified in the law setting
forth the offense;
(2) the applicable amount under subsection

(d) of this section;

(3) for a felony, not more than $500,000;

(4) for a misdemeanor resulting in death, not
more than $500,000;

(5) for a Class A misdemeanor that does not
result in death, not more than $200,000;

(6) for a Class B or C misdemeanor that does
not result in death, not more than $10,000; and

(7) for an infraction, not more than $10,000.

(d) ALTERNATIVE FINE BASED ON GAIN OR
Loss.—If any person derives pecuniary gain
from the offense, or if the offense results in pe-
cuniary loss to a person other than the defend-
ant, the defendant may be fined not more than
the greater of twice the gross gain or twice the
gross loss, unless imposition of a fine under this
subsection would unduly complicate or prolong
the sentencing process.

(e) SPECIAL RULE FOR LOWER FINE SPECIFIED IN
SUBSTANTIVE PROVISION.—If a law setting forth
an offense specifies no fine or a fine that is
lower than the fine otherwise applicable under
this section and such law, by specific reference,
exempts the offense from the applicability of
the fine otherwise applicable under this section,
the defendant may not be fined more than the
amount specified in the law setting forth the of-
fense.

(Added Pub. L. 98-473, title II, §212(a)(2), Oct. 12,
1984, 98 Stat. 1995; amended Pub. L. 100-185, §6,
Dec. 11, 1987, 101 Stat. 1280.)
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PRIOR PROVISIONS

For a prior section 3571, applicable to offenses com-
mitted prior to Nov. 1, 1987, see note set out preceding
section 3551 of this title.

AMENDMENTS

1987—Pub. L. 100-185 amended section generally, re-
vising and restating as subsecs. (a) to (e) provisions for-
merly contained in subsecs. (a) and (b).

EFFECTIVE DATE

Section effective Nov. 1, 1987, and applicable only to
offenses committed after the taking effect of this sec-
tion, see section 235(a)(1) of Pub. L. 98-473, set out as a
note under section 3551 of this title.

§ 3572. Imposition of a sentence of fine and relat-
ed matters

(a) FACTORS TOo BE CONSIDERED.—In determin-
ing whether to impose a fine, and the amount,
time for payment, and method of payment of a
fine, the court shall consider, in addition to the
factors set forth in section 3553(a)—

(1) the defendant’s income, earning capacity,
and financial resources;

(2) the burden that the fine will impose upon
the defendant, any person who is financially
dependent on the defendant, or any other per-
son (including a government) that would be re-
sponsible for the welfare of any person finan-
cially dependent on the defendant, relative to
the burden that alternative punishments
would impose;

(3) any pecuniary loss inflicted upon others
as a result of the offense;

(4) whether restitution is ordered or made
and the amount of such restitution;

(5) the need to deprive the defendant of ille-
gally obtained gains from the offense;

(6) the expected costs to the government of
any imprisonment, supervised release, or pro-
bation component of the sentence;

(7) whether the defendant can pass on to con-
sumers or other persons the expense of the
fine; and

(8) if the defendant is an organization, the
size of the organization and any measure
taken by the organization to discipline any of-
ficer, director, employee, or agent of the orga-
nization responsible for the offense and to pre-
vent a recurrence of such an offense.

(b) FINE NOT TO IMPAIR ABILITY TO MAKE RES-
TITUTION.—If, as a result of a conviction, the de-
fendant has the obligation to make restitution
to a victim of the offense, other than the United
States, the court shall impose a fine or other
monetary penalty only to the extent that such
fine or penalty will not impair the ability of the
defendant to make restitution.

(¢c) EFFECT OF FINALITY OF JUDGMENT.—Not-
withstanding the fact that a sentence to pay a
fine can subsequently be—

(1) modified or remitted under section 3573;

(2) corrected under rule 35 of the Federal
Rules of Criminal Procedure and section 3742;
or

(3) appealed and modified under section 3742;

a judgment that includes such a sentence is a
final judgment for all other purposes.

(d) TIME, METHOD OF PAYMENT, AND RELATED
ITEMS.—(1) A person sentenced to pay a fine or
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Synopsis of an Investigative Journalism Proposal
Where the leads in evidence already gathered in /2 federal cases
would be pursued in a Watergate-like Follow the money! investigation to answer the question:

Has a Federal Judgeship Become a Safe Haven for Coordinated Wrongdoing?
with links to references at http://Judicial-Discipline-Reform.org/Follow_money/DrCordero-journalists.pdf

This is a poignant question, for it casts doubt on the integrity of the government branch
that should incarnate respect for the law and high ethical values. What makes it a realistic ques-
tion worth investigating is the fact that since the Judicial Conduct Act judges are charged with
the duty to discipline themselves. Anybody with a complaint against a federal judge must file it
with the chief circuit judge, whose decision may be reviewed by the circuit council. But according
to the official statistics, judges systematically dismissed 99.86% of the 7,977 complaints termi-
nated in the 1oct96-30sep07 11-year period with no investigation or private or public discipline.
In the last 29 years only three judges —currently 2,180 are subject to the Act- have been impeached
and removed. This shows self-exemption from discipline and coordination to disregard a duty
placed by law upon judges. Actually, in the 220 years since the creation of the federal judiciary
in 1789, only seven judges have been impeached and removed...on average one every 31 years!

Money provides a motive for discipline self-exemption. Indeed, the chief justice of the
Supreme Court and the associate justices are allotted as circuit justices to the several circuits.
With their chief district and circuit judges they review twice a year reports showing that those
judges systematically dismiss complaints against their peers. All of them know too that
bankruptcy judges dispose of tens of billions of dollars annually and do so however they like: In
FYO08, 1,043,993 new bankruptcy cases were filed while only 773 were appealed to the circuit
courts. In turn, circuit judges dispose of 75% of appeals by summary orders, where there is
mostly only one operative word, “Affirmed”. Those orders have no precedential value, thus
leaving judges free to decide future cases however they want. Such freedom for inconsistent and
arbitrary decision-making is further ensured by circuit judges not publishing §3.5% of opinions
and orders terminating cases on the merits. So no matter how bankruptcy judges dispose of
money, their rulings are all but assured to stand; otherwise, to be reversed without explanation.

Unaccountable power and lots of money!, the two most insidious corruptors in the hands of
discipline self-exempted judges. Risklessness enables and encourages judges to engage in unlaw-
ful conduct for profit; coordination allows them to maximize the benefit. A most profitable form
of coordinated judicial wrongdoing is a bankruptcy fraud scheme. The case described on page 2,
DeLano, now before the Supreme Court (08-8382), provides evidence of such a scheme. Jour-
nalists can use it to conduct a pinpointed Watergate-like Follow the money! investigation remi-
niscent of that led once by Carl Bernstein and Bob Woodward and likely to reach similar results:
The exposure of coordinated or tolerated wrongdoing by judges all the way to the judiciary’s top.

If on average it took 31 years to hold accountable people like B. Madoff, who could dis-
pose of tens of billions of dollars, including your money, and who in addition could exercise power
over your property, liberty, and even life however they wanted with no more consequences than
the reversal of their decisions, do you think that they would be tempted to treat you and every-
body else with arrogant disregard? If all your complaints and everybody else’s ended up in the
wastebasket, would you expect everybody to want to know of your efforts to force those people
out of their safe haven so as to require them to treat everybody according to law or be liable to all
of you? If so, you have a U.S. audience of 303 million persons waiting to know about your efforts
to hold those Madoft-like judges accountable for their conduct. Hence, I invite you to read on and
then contact me to discuss how I can facilitate the proposed Follow the money! investigation.

1 of2
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The Salient Facts of The DeLano Case
revealing the involvement of bankruptcy & legal system insiders in a bankruptcy fraud scheme?
with links to references at Judicial-Discipline-Reform.org/Follow_money/DeLano_docs.pdf

DelLano is a federal bankruptcy fraud case. As part of a cluster of cases, it reveals fraud
conducted through coordinated wrongdoing that is so egregious as to betray overconfidence born
of a long standing practice': Fraud has been organized in a bankruptcy fraud scheme.” This case
was commenced by a bankruptcy petition filed with Schedules A-J and a Statement of Financial
Affairs on January 27, 2004, by the DeLano couple. (04-20280, WBNY?) Mr. DeLano, however,
was a most unlikely candidate for bankruptcy, for at the time of filing he was already a 39-year
veteran of the banking and financing industry and was and continued to be employed by M&T
Bank precisely as a bankruptcy officer. He and his wife, a methodical Xerox technician, declared:

1. that they had in cash and on account only $535 (D.31), although they also declared that their
monthly excess income was $1,940 (D.45); and in the FA Statement (D:47) and their 1040
IRS forms (D:186) that they had earned $291,470 in just the three years prior to their filing;

2. that their only real property was their home (D:30), bought in 1975 (D:342) and appraised in
November 2003 at $98,500%, as to which their mortgage was still $77,084 and their equity
only $21,416 (D:30)...after making mortgage payments for 30 years! and receiving during
that period at least $382,187 through a string of eight mortgages’! (D:341) Mind-boggling!

3. that they owed $98,092 —spread thinly over 18 credit cards (D:38)- while they valued their
household goods at only $2,810 (D:31), less than 1% of their earnings in the previous three
years. Even couples in urban ghettos end up with goods in their homes of greater value after
having accumulated them over their working lives of more than 30 years.

4. Theirs is one of the trustee’s 3,907 open cases and their lawyer’s 525 before the same judge.

These facts show that this was a scheming bankruptcy system insider offloading 78% of
his and his wife’s debts (D:59) in preparation for traveling light into a golden retirement. They
felt confident that they could make such incongruous, implausible, and suspicious declarations in
the petition and that neither the co-schemers would discharge their duty nor the creditors exercise
their right to require that bankrupts prove their petition’s good faith by providing supporting
documents. Moreover, they had spread their debts thinly enough among their 20 institutional
creditors (D:38) to ensure that the latter would find a write-off more cost-effective than litigation
to challenge their petition. So they assumed that the sole individual creditor, who in addition
lives hundreds of miles from the court, would not be able to afford to challenge their good faith
either. But he did after analyzing their petition, filed by them under penalty of perjury, and show-
ing that the DeLano ‘bankrupts’ had committed bankruptcy fraud through concealment of assets.

The Creditor requested that the DeLanos produce documents® as reasonably required
from any bankrupt as their bank account statements. Yet the trustee, whose role is to protect the
creditors, tried to prevent the Creditor from even meeting with the DeLanos. After the latter denied
every single document requested by the Creditor, he moved for production orders. Despite his
discovery rights and their duty to determine whether bankrupts have concealed assets, the bank-
ruptcy, the district, and the circuit judges likewise denied him every single document, including
then CA2 Judge Sotomayor, the presiding judge, though she too needed them to find the facts to
which to apply the law, thus denying him and themselves due process of law. To eliminate him,
they disallowed his claim in a sham evidentiary hearing. Revealing how incriminating these docu-
ments are, to oppose their production the DeLanos, with the trustee’s recommendation and the
bankruptcy judge’s approval, were allowed to pay their lawyers $27,953 in legal fees’...although
they had declared that they had only $535. To date $673,657" is still unaccounted for. Where did
it go’? How many of the trustee’s 3,907 cases have unaccounted for assets? For whose benefit?”

'http://Judicial-Discipline-Reform.org/Follow_money/DeLano_docs.pdf >§XIII 2§I11 2§V. 1§X 5§§1.B & VIII 6Cf. §XII 7§XI 5§1.B §II
1J:2


mailto:Cordero.Esq@gmail.com
http://judicial-discipline-reform.org/Follow_money/DeLano_docs.pdf
http://Judicial-Discipline-Reform.org/docs/Trustee_Reiber_3909_cases.pdf
http://Judicial-Discipline-Reform.org/docs/Werner_525_before_Ninfo.pdf
http://Judicial-Discipline-Reform.org/Follow_money/docs_denied.pdf
http://Judicial-Discipline-Reform.org/docs/Stat_Facts_DisCt_21dec5.pdf
http://Judicial-Discipline-Reform.org/docs/Stat_Facts_DisCt_21dec5.pdf
http://Judicial-Discipline-Reform.org/docs/Stat_Facts_in_CA2.pdf
http://Judicial-Discipline-Reform.org/Follow_money/enbanc_14mar8.pdf
http://Judicial-Discipline-Reform.org/SCt_nominee/Senate/26evidence/1DrCordero-Senate.pdf
http://Judicial-Discipline-Reform.org/Follow_money/Unaccountable_judges.pdf
http://Judicial-Discipline-Reform.org/US_writ/1DrCordero-SCt_petition_3oct8.pdf

Blank



Dr. Richard Cordero, Esq.
59 Crescent Street, Brooklyn, NY 11208
Dr.Richard.Cordero.Esq@gmail.com
tel. (718) 827-9521

Ph.D., University of Cambridge, England
M.B.A., University of Michigan Business School

D.E.A., La Sorbonne, Paris http://Judicial-Discipline-Reform.org

Summary of the DeLanos’ income of $291,470
+ mortgage receipts of $382,187 = $673,657
and credit card borrowing of $98,092

unaccounted for and inconsistent with their declaration in Schedule B
of their voluntary bankruptcy petition (D:23)' that at the time of its filing

on January 27, 2004, they had in hand and on account only $535!

Exhibit Mortc_:’ages2 referred to in the incomplete documents | Mortgages or loans
page # produced by the DeLanos’ to Chapter 13 Trustee
George Reiber (cf.Add:966§B) year amount
D":342 1) from Columbia Banking, S&L Association 16jul75 | $26,000
D:343 2) another from Columbia Banking, S&L Asso. 30nov77 7,467
D:346 3) still another from Columbia Banking, S&L Asso. 29mar88 59,000
D:176/9 4) owed to Manufacturers & Traders Trust=M&T Bank March 88 59,000
D:176/10 | 5) took an overdraft from ONONDAGA Bank March 88 | 59,000
D:348 6) another mortgage from Central Trust Company 13sep90 29,800
D:349 7) even another one from M&T Bank 13dec93 46,920
D:350-54 | 8) yet another from Lyndon Guaranty Bank of NY 23dec99 95,000
9) any other not yet disclosed? Subtotal $382,187
The DelLanos’ earnings in just the three years preceding their
voluntary bankruptcy petition (04-20280, WBNY; D:23)
2001 1040 IRS form (D:186) $91,229 $91,229
2002 1040 IRS form (D:187) $91,859
Statement of Financial Affairs (D:47) 91,655
2003 1040 IRS form (D:188) +97,648
Statement of Financial Affairs (D:47) +108,586
to this must be added the receipts contained in the $98,092 owed on 18 $280,736d $291,470d
credit cards, as declared in Schedule F (D:38)¢ TOTAL $673,657

* The DeLanos claimed in their petition, filed just three years before traveling light of debt to
their golden retirement, that their home was their only real property, appraised at $98,500 on
23n0v3, as to which their mortgage was still $77,084 and their equity only $21,416 (D:30/Sch.A)
...after paying it for 30 years! and having received $382,187 during that period through eight
mortgages! Mind-boggling! They sold it for $135K° on 23apr7, a 37% gain in merely 3% years.

b D=Designated items in the record of Cordero v. DeLano, 05-6190L, WDNY, of April 18, 2005.

¢ The DeLanos declared that their credit card debt on 18 cards totals $98,092 (D:38/Sch.F), while
they set the value of their household goods at only $2,810! (D:31/Sch.B) Implausible! Couples
in the Third World end up with household possessions of greater value after having
accumulated them in their homes over their working lives of more than 30 years.
¢ Why do these numbers not match?
'Http://Judicial-Discipline-Reform.org/Follow money/DeLano_docs.pdf >§V. I1d.>§§VI-VIIL. “1d.>§X.
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Follow the Money! from a Subpoena for the Financial Statements
of the Weak Link, the DeLanos, to the Top of the Bankruptcy Fraud Scheme

The weak link is the DeLanos, for if they were shown to have concealed assets, they
would face up to 20 years imprisonment and up to $500,000 in fines each. (18 U.S.C. §§152-157,
1519, and 3571) In that event, Mr. DelLano could use the wealth of inside knowledge of
wrongdoing that he gained during the more than 42 years that he spent as a banker as his chip in
plea bargaining for leniency. He could trade up to “bigger fish”, such as Bankruptcy John C.
Ninfo, II, WBNY, the trustees, and other bankruptcy system insiders, anyone of whom could
incriminate him. In turn, the Judge could trade up to “fat cats” in the federal judiciary who have
either participated in running, or sharing in the benefits of, the bankruptcy fraud scheme or have
knowingly looked the other way for years.

The Follow the money! investigation can also search the public registries, such as county
clerk’s offices. (http://www.naco.org; for Rochester, NY, go to http://www.monroecounty.gov/;
see also §§VI-VIII, X infra) Then it can cover private and official trustees and other bankruptcy
system insiders. The following leads can pinpoint and expedite a cost-effective investigation:

David Gene DeLano, SS #077-32-3894
DoB: September 1, 1941
Last employer: M&T Bank —Manufacturers & Traders Trust Bank-

255 East Avenue, Rochester, NY 14604

Previous employers:  Central Trust, Rochester, NY;
First National Bank, Rochester, NY; employed as Vice President
Voter Identification Number: 13374201

Mary Ann DeLano, SS #091-36-0517
DoB: September 21, 1944
Last employer: Xerox, Rochester, NY; employed as a product specialist

Last known address: 1262 Shoecraft Road, Webster, NY 14580; tel. (585) 671-8833
Previous address: 35 State Street, Rochester, NY 14814-8954

Their children and Jennifer DeLano, born circa 1969
their education: Mercy High School, 1988
Associate Business degree from Monroe Community College, NY

Michael David DeLano, born circa 1971
Aquinas High School, 1989
Associate Business degree from Monroe Community College, NY

Initial judges: Their investigation can begin by matching up a) the assets that they declared in
their mandatory annual financial disclosure reports publicly filed with the Administrative Office
of the U.S. Courts (http://www.uscourts.gov/) under the Ethics in Government Act (5 USC App.
4) and b) assets —homes, cars, boats- registered in their names or their relatives’ or strawmen’s;
then on to finding from drivers, barmen, maids, etc. about their conduct at judicial junkets; etc.

1. U.S. Bankruptcy Judge John C. Ninfo, II, WBNY; 3. Former CA2Chief Judge John M. Walker,
Rochester, NY; http://www.nywb.uscourts.gov/ Jr.; NYC; http://www.ca2.uscourts.gov/

2. U.S. District Judge David G. Larimer, WDNY; 4. Current CA2 Chief Judge Dennis Jacobs
Rochester, NY; http://www.nywd.uscourts.gov/ 5. CA2 Judge Peter W. Hall; NYC
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(as of 19n0ov9)
Federal Judges’ Systematic Dismissal Without Investigation of 99.82% of Complaints! Filed Against Them
in the 13 Circuits and 2 National Courts” During the 1oct96-30sep08 12-Year Period

based on Table S-22 [previously S-23 & S-24]| Report of Complaints Filed and Action Taken Under
28 U.S.C. §8§351-3643 of the Administrative Office of the U.S. Courts*; and
comparing the categories and treatment applied to the complaints filed from 1oct96-30sep07 and
loct07-10may08 with those from 11may-30sep08 (8,794+672=9,4606) after the entry in effect of
the amended Rules for Judicial Conduct and Disability Proceedings® adopted by the Judicial Conference on March 11, 2008

Complaints Pending* © 305‘:;07 B0sep97-07 av’::;ge Complaints Pending [Cf. row 75 Left.] 30;:;,08

1. 333 333 230 465
2 Entries in 10ct07-10may08 Report 110(:‘:;%8 110‘::;3%8 acgrl':e Entries in 11may-30sep08 Report 3:,121:3’8
3 Complaints Filed 491 8794 758 | Complaints Filed 672
4, Complaint Type: Written by Complainant 491 8701 750 Complaint Type: Written by Complainant 670
5. On Order of Chief Judges 0 93 8 On Order of Chief Judges 2
6 Complainants’: Prison Inmates 354
7 Litigants 303
8. Attorneys 7
9. Public Officials o
10. Other 13
11. | Officials Complained About** Judges Complained About
12. Judges Circuit Judges 165
13. Circuit 112 | 2995 258 District Judges 382
14. District 344 | 6841 589 Court of International Trade Judges 0
15. National Court 0 19 1.6 Courts of Federal Claims Judges 2
16. Bankruptcy Judges 24 406 35 Bankruptcy Judges 16
17. Magistrate Judges 105 | 2014 174 Magistrate Judges 107
18.| Nature of Allegations** Nature of Allegations® 8
19. Mental Disability 16 408 35 Disability 30
20. Physical Disability 4 66 5.7
21. Demeanor 5 262 23 Hostility Toward Litigant or Attorney 69
22. Abuse of Judicial Power 242 | 3176 274

http://Judicial-Discipline-Reform.org/statistics&tables/judicial misconduct complaints.pdf 1
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2. Entries in 10ct07-10may08 Report 110?:;%8 11,‘;?;3%8 a'\',grl'ge Entries in 11may-30sep08 Report 32,12":3'8
23. Prejudice/Bias 232 | 3734 322 Racial, Religious, or Ethnic Bias 93
24. Personal Bias Against Litigant or Attorney 116
25. Conflict of Interest 25 577 50 Conflict of Interest (Including Refusal to Recuse) 46
26. Bribery/Corruption 51 894 77 Acceptance of Bribe 21
27. Undue Decisional Delay 45 779 67 Delayed Decision 104
28. Incompetence/Neglect 46 740 64 Erroneous Decision 338
29. Failure to Give Reasons for Decision 18
30. Other 225 | 2486 214 Other Misconduct 262
31. Improper Discussion with Party or Counsel 29
32. Failure to Meet Financial Disclosure Requirements o
33. Improper Outside Income o
34, Partisan Political Activity or Statement 3
35. Effort to Obtain Favor for Friend or Relative o
36. Solicitation of Funds for Organization 1
37. Violation of Other Standards 55
38. Actions Regarding the Complaints [cf. row 52 Left]

39. | Complaints Concluded 552 | 8529 735 Concluded by Complainant of Subject Judge 4
40. Complaint Withdrawn With Consent of Chief Judge 4
41. Withdrawl of Petition for Review 0]
472 . | Action By Chief Judges Actions by Chief Judge

43. Matters Returned from Judicial Council o
44, Complaint Dismissed Complaint Dismissed in Whole or in Part 199
45, Not in Conformity With Statute 13 3N 27 Not Misconduct or Disability 23
46. Directly Related to Decision or Procedural Ruling 236 | 3476 300 Merits Related 167
47. Frivolous 23 879 76 Frivolous 39
48. Lacked Factual Foundation” 4 Allegations Lack Sufficient Evidence 56
49, Allegations Incapable of Being Established o
50. Appropriate Action Already Taken 3 40 34

51 /égtejﬁ?sNo Longer Needed Due to of Intervening 4 70 6 [CE. rows 56-58 Right.]

52. Complaint Withdrawn 5 60 5

53. Subtotal 288 | 4840 M7 Filed in the Wrong Circuit 6

2
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2. Entries in 10ct07-10may08 Report 110?:;%8 11,‘;?;338 a'\',grl':e Entries in 11may-30sep08 Report 3:,;":3'8
54. Otherwise Not Appropriate 4
55. Complaint Concluded in Whole or on Part 3
56. Informal Resolution Before Complaint Filed 2
57. Voluntary Corrective Action Taken o
58. Intervening Events 1
59. Complaint Referred to Special Committee 2
60. Actions by Special Committees

61. Matter Returned From Judicial Council o
62. New Matter Referred to Chief Judge o
63. | Action by Judicial Councils Judicial Council Proceedings

64. ?Jrgzgézdoglf;l)ef District Judge to Take Action (Magistrate 0 1 .09 Matter Returned from Judicial Conference 0
65. Certified Disability 0 0 Complaint Transferred to/from Another Circuit o
66. Requested Voluntary Retirement 0 0 Special Committee Reports Submitted to Judicial Council o
67. Ordered Temporary Suspension of Case Assignment 0 1 .09 Received Petition for Review 22
68. Privately Censured 0 1 .09 Action on Petition for Review Petition Denied 77
69. Publicly Censured 1 6 .05 Matter Returned to Chief Judge o
70. Ordered Other Appropriate Action 0 3 0.26 Mg;teegiclflegé :;zlrii ttt(;fhzef Judge for Appointment of 0
71. Dismissed the Complaint 263 | 3670 316 Other 0]
72. Withdrawn 0 7 0.6 Received Special Committee Report oY
73. Referred Complaint to Judicial Conference 0 0 0

74. Subtotal 264 3689 318

75. | Complaints Pending on September 30, 2008 27210 Complaints Pending on September 30, 2008 46512
76. | Complaints Pending on September 30, 1997-2008 2988 249

77. | Special Investigating Committee Appointed 2 14 1.2 Complaint Referred to Special Committee!3 214
78. Action on Special Committee Report ol
79. Complaint Dismissed 16
80. Not Misconduct or Disability 0]
81. Merits Related 0]
82. Allegations Lack Sufficient Evidence o
83. Otherwise not Appropriate o

http://Judicial-Discipline-Reform.org/statistics&tables/judicial _misconduct complaints.pdf
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1oct07-

10ct96-

n/11.6

11may-

2. Entries in 10ct07-10may08 Report 10may08 | 10may08 | average Entries in 11may-30sep08 Report 30sep08
84. Corrective Action Taken or Intervening Events 0
85. Referred Complaint to Judicial Conference o
86. Remedial Action Taken o
87. Censure or Reprimand o
88. Suspension of Assignments o
89. Action Against Magistrate Judge o
90. Removal of Bankruptc Judge o
91. Requesting of Voluntary Retirement o
92. Certifying Disability of Circuit or District Judge o
93. Additional Investigation Warranted o
94, Returned to Special Committee o
95. Retained by Judicial Council o
96. Action by Chief Justice

97. Transferred to Judicial Council 1
98. Received From Judicial Council 1

[Notes of the Administrative Office: * and ** in the 1oct07-10may08 report; * in the one for 1 1may-30sep08; fin both.
*Revised. **Each complaint may involve multiple allegations against numerous judicial officers. Nature of allegations is counted when a

complaint is concluded.
* Each complaint may involve multiple allegations. Nature of allegations is counted when a complaint is concluded.

1 Note: Excludes complaints not accepted by the circuits because they duplicated previous filings or were otherwise invalid filings.1”

The figure of 99.82% of complaints dismissed without investigation has been calculated based on the official statistics referred to in
endnote 4 infra: 16 special investigative committees appointed relative to 9,008 complaints concluded in 10ct96-30sep08: (14 + 2, row77)
of ((8,529 complaints concluded in 1oct96-10may08, r39Left, + 272 assumed pending on 10may8, r75L (see endnote 9), + 672 filed in
11may-30sep08, r1R) - 465 pending on 30sep08, r75R). To the 9,008 complaints concluded must be added the unpublished number of all
those concluded ab initio in defiance of the Act —endnote5- and thus arbitrarily, that according to the official note -endnote 17 and the

corresponding text- were “not accepted by the circuits because they duplicated previous filings or were otherwise invalid filings”.

Therefore, however much refinement can be brought to bear on the calculation of the number of complaints dismissed without any
investigation, for example, by eliminating the number of complaints withdrawn by complainants -5 in loct07-10may08, r52L, and 4 in
1 1may-sep08, r39R-, the figure of 99.82% of complaints so dismissed by the “circuits” -13 of them and most likely also the two national
courts subject to the judicial misconduct act, see endnote 3- could only be higher.

% The 13 circuits comprise the 11 numbered circuits, the U.S. Circuit for the District of Columbia, and the Federal Circuit. The two national

4

Dr.Richard.Cordero.Esq.; Federal Judges’ Systematic Dismissal of Complaints Against Them, based on the statistics of the Administrative Office of the U.S. Courts

1J:8



10

11

12

13

14

15

16

17

courts are the U.S. Court of Federal Claims and the U.S. Court of International Trade.
Judicial Conduct and Disability Act of 1980; http://Judicial-Discipline-Reform.org/docs/28usc351 Conduct complaints.pdf.

Http://www .uscourts.gov/judbususc/judbus.html; collected at http://Judicial-Discipline-Reform.org/statistics&tables/judicial misconduct.pdf

Rules for Processing Judicial Conduct and Disability Proceedings,
http://www.uscourts.gov/library/judicialmisconduct/jud conduct and disability 308 app B rev.pdf; with useful bookmarks at
http://Judicial-Discipline-Reform.org/docs/Rules _complaints.pdf

Bold emphasis added to headings.
Text in italics appears for the first time in the 1oct07-10may08 or 11may-30sep08 reports.
Some entries under this heading have been moved for ease of comparison with entries on the left.

Although under 28 U.S.C. §353(c), a special committee “shall expeditiously file a comprehensive written report...with the judicial
council”, none did; r77,72R

So in the original. Most likely it means that there were pending 272 complaints on May 10, 2008, and 465 the following September 30,
which is how the 2008 Annual Report of the Director of the Administrative Office of the U.S. Courts refers to these figures;
http://www.uscourts.gov/judbus2008/Judicial Businespdfversion.pdf >36.

Entry from r1R repeated for ease of comparison with the one on the left.

See endnote 10 supra.

Entry moved or repeated for ease of comparison with the one on the left.

See endnote 9 supra.

So in original. Most likely there should be no value next to the heading and the zero should qualify the “Complaint Dismissed” entry.
Id.

Neither the clerk of circuit court, nor the chief judge, nor the “circuits” are authorized to refuse filing a complaint or hold a filing “invalid” a
priori. Under 28 U.S.C. §351(a), “any person...may file with the clerk of the court...a written complaint containing a brief statement of
the facts constituting such [mis]conduct”. Moreover, §351(c) provides that “[u]pon receipt of a complaint filed under subsection (a), the
clerk shall promptly transmit the complaint to the chief judge of the circuit...The clerk shall simultaneously transmit a copy of the
complaint to the judge whose conduct is the subject of the complaint.” Similarly, under §352(a), “The chief judge shall expeditiously
review any complaint...In determining what action to take, the chief judge may conduct a limited inquiry...”. The “circuits” as such are
given no role under the Act. Their judicial councils are entitled under §352(c) et seq. only to adjudicate petitions for review of a final
order of the chief judge; they have no role in the filing of complaints. Moreover, Rule 8(c) —endnote 5 supra- only authorizes the clerk not
to accept “a complaint about a person not holding a [covered judicial] office”. Neither the Act nor the Rules allow him to determine that a
complaint is both a “duplicate” and as such unfilable because it contains no new element of fact or law. Is the clerk supposed to read every
new complaint and compare it with all others filed that month, that year, or ever to ensure that it is not a duplicate? Does he defeat the
promptness requirement and the purpose of Rule 6(e) by opening the “unmarked envelope” and, if he sees the name of a judge that is the
subject of another complaint, assume that the complaint is the same in every respect and thus, a duplicate? (Emphasis added.)
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Judges’ Systematic Dismissal Without Investigation of 99.82% of Complaints Against Them

Table S-22 [previously S-23 & S-24].Report of Complaints Filed and Action Taken Under 28 U.S.C. §351 for the 12-mth. Period Ended 30sep97-07 &10may08.

http://www.uscourts.gov/judbususc/judbus.html; collected at http://Judicial-Discipline-Reform.org/statistics&tables/judicial_misconduct.pdf!

(o3 IET AR I B R W KR o LA U W UM of 11 b El'96-97|'97-98 ['98-99'99-0000-01{'01-02/02-03]'03-04{ 04-05[ 05-06{ 06-07| 07-5/8 | *96-5/8 | n/11.6
Complaints Pending on each Sep. 30 of 1996-2008* 109 | 214|228 | 181|150 | 262 | 141|249 | 212|210 | 241|333 | 2530 | 218
Complaints Filed 679 1,051 | 781 | 696 | 766 | 657 | 835 | 712 | 642 | 643 | 841 | 491 18794 | 758
Complaint Type
Written by Complainant 678 1,049 | 781 | 695 | 766 | 656 | 835 | 712 | 642 | 555 | 841 [ 491 |8701 | 750
On Order of Chief Judges 1 21 0] 1 0] 1 0| 0| O 8| 0 0] 93 8
Officials Complained About**
Judges
Circuit 461 | 443|174 | 191|273 | 353 | 204 | 240 | 177 | 141|226 | 112 |2995 | 258
District 497 | 758 | 598 | 522 | 563 | 548 | 719 | 539 | 456 | 505 | 792 | 344 | 6841 | 589
National Courts 0 1 1 1 3| 5 1 0 0| 3| 4| 0| 19| 16
Bankruptcy Judges 31| 28| 30| 26| 34| 57| 38| 28| 31| 33| 46| 24| 406| 35
Magistrate Judges 138 | 215|229 | 135|143 | 152 | 257 | 149 | 135|159 | 197 | 10512014 | 174
Nature of Allegations™*
Mental Disability 11 92| 69| 26| 29| 33| 26| 34| 22| 30| 20| 16| 408| 35
Physical Disability 4 71 6] 12 1| 6 7| 6| 9| 3| 1| 4| 66| 57
Demeanor 11| 19| 34| 13| 31| 17| 21| 34| 20| 35| 22| 5| 262| 23
Abuse of Judicial Power 179 | 511|254 | 272 | 200 | 327 | 239 | 251 | 206 | 234 | 261 | 242 | 3176 | 274
Prejudice/Bias 193 | 647 | 360 | 257 | 266 | 314 | 263 | 334 | 275 | 295 | 298 | 232 | 3734 | 322
Conflict of Interest 12| 141| 29| 48| 38| 46| 33| 67| 49| 43| 46| 25| 577| 50
Bribery/Corruption 28| 166|104 | 83| 61| 63| 87| 93| 51| 40| 67| 51)] 894 | 77
Undue Decisional Delay 441 50| 80| 75| 60| 75| 81| 70| 65| 53| 81| 45| 779| 67
Incompetence/Neglect 30| 99|108| 61| 50| 45| 47 (106| 52| 37| 59| 46| 740| 64
Other 161 | 193|288 | 188 | 186 | 129 | 131 | 224 | 260 | 200 | 301 | 225 | 2486 | 214
Complaints Concluded 482 1,002 | 826 | 715 | 668 | 780 | 682 | 784 | 667 | 619 | 752 | 552 | 8529 | 735
Action By Chief Judges
Complaint Dismissed
Not in Conformity With Statute 29| 43| 27| 29| 13| 27| 39| 27| 21| 25| 18] 13| 311| 27
Directly Related to Decision or Procedural Ruling 215| 532|300 | 264 | 235 | 249 | 230 | 295 | 319 | 283 | 318 | 236 | 3476 | 300
Frivolous 19| 159 | 66| 501|103 |110| 77|112| 41| 63| 56| 23| 879| 76
Appropriate Action Already Taken 2 2 1| 6| 4| 3| 3| 3| 5| 5| 3| 3| 40| 34
Action No Longer Needed Due to Intervening Events 0 11101 7| 5| 6| 8| 9| 8| 6| 6| 4] 70 6
Complaint Withdrawn 5 5( 2| 3| 3| 8| 8| 3| 6| 9| 3| 5| 60 5
Subtotal 270 | 742|406 | 359 | 363 | 403 | 365 | 449 | 400 | 391 | 404 | 288 | 4840 | 417
Action by Judicial Councils
Directed Chief Dis. J. to Take Action (Magistrates only) 0 0| 0 O] 0] O] O O Of 1 0f 0 1] .09
Certified Disability 0 0f 0 Of Of Of Of O O O] 0] O 0 0
Requested Voluntary Retirement 0 of o O0f 0| Of 0| O] O O] O O 0 0
Ordered Temporary Suspension of Case Assignments 0 1 0f 0| O] O] O] Of Of oOof Of O 1] .09
Privately Censured 0 of o Of 1| O0f 0| O] O O] O| O 11 .09
Publicly Censured 0 1 0| 2| 0| 2| 0| Of Of Of Of 1 6| 05
Ordered Other Appropriate Action 0 0| of 0 0O O 1 0| Oof 0| 2| O 3| 0.26
Dismissed the Complaint 212| 258|416 | 354 | 303 | 375 | 316 | 335 | 267 | 227 | 344 | 263 | 3670 | 316
Withdrawn na| nal| 4| 0| 1| 0| 0| O 0| O 2| O 71 0.6
Referred Complaint to Judicial Conference 0 0f of 0| Of Of Of O Of O O O 0 0
Subtotal 212| 260|420 | 356 | 305 | 377 | 317 | 335 | 267 | 228 | 348 | 264 | 3689 | 318
Special Investigating Committees Appointed na| nfa| nfa| nfa| nfa| nfa| nfa| nfa|nfa| 7| 5| 2| 14| 1.2
Complaints Pending on each September 30 of 1997-08 | 306 | 263 | 183 | 162 | 248 | 139 | 294 | 177 | 187 | 234 | 330 | 272 | 2795 | 241

*Revised. **Each complaint may involve multiple allegations against numerous judicial officers. Nature of allegations is counted when a complaint is concluded.

"With statistics from 11may-30sep08; cf. http://Judicial-Discipline-Reform.org/JNinfo/25Committee/2DrCordero-petition 25feb9.pdf
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2nd Circuit Judicial Council & J. Sotomayor’s Denial of 100% of Petitions for Review of Systematically
Dismissed Misconduct Complaints Against Their Peers & O Judge Disciplined in the Reported 12 Years!

Table S-22 [previously S-23 & S-24].Report of Complaints Filed and Action Taken Under 28 U.S.C. §351 for the 12-mth. Period Ended 30sep97-07 &10may8
http://www.uscourts.gov/judbususc/judbus.html; collected at http://Judicial-Discipline-Reform.org/statistics&tables/judicial_misconduct.pdf

R PRl A #0028 U.S.C. §332(g)|96-97[97-98/98-99/99-00/00-01[01-02/02-03]03-04/04-05/05-06] 06-07 07-518] 96-518 | Avrg.
Complaints Pending on each September 30 of 1996-2008*| 5| 10| 23| 65| 33| 60| 29| 34| 57| 31| 28| 13388 | 32
Complaints Filed 40| 73| 99| 59(102| 62| 69| 23| 36| 14| 22| 4]|603| 50
Complaint Type

Written by Complainant 40| 73] 99| 59(102| 62| 69| 23| 36| 0| 22| 4]589| 49
On Order of Chief Judges 0f 0 0 O] O} O] O O O] 14| 0| O] 14|18
Officials Complained About**
Judges
Circuit 3] 14| 23| 9| 31| 10| 8| 4| 7| 0| 6| 1]116|97
District 27| 56| 63| 41| 52| 41| 49| 15| 23| 10| 12| 3]392| 33
National Courts 0f 0 0 O} O} O} O O] O] O] 0| O] 0 O
Bankruptcy Judges 2 I 21 2| 2| 1 1 0| 0| 0 O] 12
Magistrate Judges 8| 8| 11 71171 10| 11 3| 6| 4| 4| 0] 89|75
Nature of Allegations**
Mental Disability 11 9| 26| 2| 5| 4| 6| 3| 3| 1| 1] 1] 62|52
Physical Disability o 1} 2| 1} 0} 0] 1| 2| 0] 0] 0 1] 8| 7
Demeanor 2\ 2| 2| 3| 14| 3| 4| 6| 0| 0| 0| 0 36| 3
Abuse of Judicial Power 25| 30| 7| 29| 28| 57| 20 6| 3| O 1| 1t1}j207| 17
Prejudice/Bias 32| 36| 34| 28| 24| 40| 20| 35| 43| 28| 30| 535 | 30
Conflict of Interest 0| 0| 5 11| 10| 18] 3| 4| 5| 1| 1| 0] 58| 48
Bribery/Corruption 0| O 10| 21| 2| 15| 4| 5| 2| 2| 1| 1] 63|52
Undue Decisional Delay 0| 4| 0] 11 6| 15| 9| 5| 8| 2| 3| 3] 66| 55
Incompetence/Neglect 41 1] 3| 1] 5 3| 3| 4 0| 3| 2] 31|26
Other 0| 11| 3| 5| 0| 0| 4| 33| 80| 38| 47| 14]235| 20
Complaints Concluded 33| 56| 57| 80| 75| 93| 42| 51| 91| 45| 50| 17]690| 57
Action By Chief Judges
Complaint Dismissed
Not in Conformity With Statute 3| 4| 0| O 4} 1] 1| 6| 5| 8] 1| 2] 35|29
Directly Related to Decision or Procedural Ruling 120 19] 19| 29| 17| 23| 14| 18| 46| 15| 10| 9|231| 19
Frivolous O 1] 19 O 13} 9| 7| 3| 1] 3] 2| 1] 59|49
Appropriate Action Already Taken 0f 0 0 O} O} O} O} 1| O] 1] 0] O 0.2
Action No Longer Needed Due to of Intervening Events 0 0of 3} 1| 0] 2| 0] 0| O 0| 0] 7|06
Complaint Withdrawn 0| 0| 0| O O 2| O 1} 2| 0] 0] O 0.4
Subtotal 15| 24| 41| 30| 34| 37| 22| 29| 54| 28| 13| 12]339| 28
Action by Judicial Councils
Directed Chief Dis. J. to Take Action (Magistrates only) 0f of 0f 0o O Of O Of O O O O 0O O
Certified Disability 0f 0 0 O] 0} O] 0| 0| O] O] 0| O] 0 O
Requested Voluntary Retirement o o 0f 0, 0 Of O Of O 0O O O O O
Ordered Temporary Suspension of Case Assignments o o 0f 0, 0 Of O Of O 0O O O O O
Privately Censured 0| 0| 0| O 0| O O Of O} O} O] O} 0 O
Publicly Censured 0f 0 0 O} 0} O] 0| O] O] O] 0| O] 0 O
Ordered Other Appropriate Action 0| 0| 0| 0| O] O O O O} O O] O} 0| O
Dismissed the Complaint 18| 32| 16| 50| 40| 56| 20| 22| 37| 17| 37| 6]351| 29
Withdrawn nalnfal 0 0| 1y 0] 0| 0| 0] O] 0| O] 1/ .08
Referred Complaint to Judicial Conference 0f 0 0 O 0| O|nfaj 0| Ofnfaj 0| O] O O
Subtotal 18| 32| 16| 50| 41| 56| 20| 22| 37| 17| 37| 6]352| 29
Special Investigating Committees Appointed nlalnfa|nfa|nfalnfa|nfalnfalnalnal 1 11 0 2| 17
Complaints Pending on each 30sep of 1997-2008 12| 27| 65| 44| 60| 29| 56| 6| 2| 0| 0| 0]301| 25

*Revised. **Each complaint may involve multiple allegations against numerous judicial officers. Nature of allegations is counted when a complaint is concluded.
1 Cf. http:/[Judicial-Discipline-Reform.org/SCt_nominee/Senate/26evidence/1DrCordero-Senate.pdf I:11
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