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[Sample of letters to 2nd  Cir. judges] March 18, 2005 

Circuit Judge James L. Oakes 
U.S. Court of Appeals  
40 Centre Street 
New York, NY  
 

Re: public comments on the reappointment of Judge John C. Ninfo, II 
Dear Judge Oakes, 

I hereby bring to your attention and that of the Court of Appeals and the Judicial Council 
facts on the basis of which Bankruptcy Judge John C. Ninfo, II, WBNY, should not be reappointed 
to a new term of office because of his participation in a pattern of wrongdoing and bias. 

Those facts are found in the 15 orders of Judge Ninfo (235 et seq., infra*) and other 
documents and statements entered in the dockets of two cases which I, as a party, know first-
hand, i.e., Pfuntner v. Gordon et al, no. 02-2230 (401), and In re DeLano, no. 04-20280 (425). 
These writings are supplemented by the stenographic recordings of the 15 hearings in those cases 
(56). These materials produced by or in connection with Judge Ninfo describe action taken by 
him since 2002 that so repeatedly and consistently disregards the law, the rules, and the facts (cf. 
7§2) to the benefit of local parties (15C), including debtors (471 et seq.) that the evidence 
indicates have concealed assets (18§1; 24§3), and to my detriment, I being the only non-local and 
pro se party, as to establish his participation in a pattern of non-coincidental, intentional, and 
coordinated (89F; 168§II) wrongful acts (66§I) supporting a bankruptcy fraud scheme (216§V). 

In a judicial misconduct complaint (111) and in motions filed in this Court (125; 201) in 
In re Premier, dkt. no. 03-5023 (451), I informed of these facts Chief Judge John M. Walker, Jr., 
(cf. 151; 219) and members of this Court and of the Judicial Council, who dismissed them 
without any investigation. So routinely this is the way that judges dispose of complaints about 
their peers that last June Justice Rehnquist appointed Justice Breyer to head a committee to study 
the judges’ misapplication of the Misconduct Act of 1980. Indeed, judges have turned the self-
disciplining mechanism of judicial complaints into a sham, a term used advisedly upon the 
foundation of facts. Do judges also disregard systematically comments from the public before 
reappointing a bankruptcy judge, thereby turning the request for such comments into a public 
relations sham (cf 23§2)? The term is justified given that under 28 U.S.C. §152 the appointment 
does not even require such request, let alone the holding of public hearings, cf. §44(a). 

If the judges of the Court or the Council are serious about judicial integrity, they can re-
view the exhibits (51) and ask themselves whether Judge Ninfo abides by his oath of office at §453 
or knows the law (41D;131B-C). But if they cannot imagine one of their own being biased unless 
they witness him being unashamedly so, they can listen to him in his own words by ordering a trans-
cript [with C files] of the March 1 hearing in DeLano (31). Then they can ascertain what drives his con-
duct and the scheme through a DoJ and FBI investigation (44F). If the appearance, not the reality, 
of bias is enough under §455 to require the recusal of a judge, as was reaffirmed in Microsoft v. 
U.S., 530 U. S. 1301, 1302 (2000) (Rehnquist, C. J.), how can the evidence of judicial wrongdoing 
linked to a bankruptcy fraud scheme not be enough for a judge to discharge his or her duty to 
investigate a complaint about it or report it for investigation under 18 U.S.C. §3057? How much 
must Judge Ninfo abuse a litigant or how public must his wrongdoing be before his peers care? 

sincerely,

* The documents on the Table of Exhibits (51) have been submitted to Circuit Executive Karen Greve Milton. 


