UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

SUMMARY ORDER

THIS SUMMARY ORDER WILL NOT BE PUBLISHED IN THE FEDERAL REPORTER
AND MAY NOT BE CITED AS PRECEDENTIAL AUTHORITY TO THIS OR ANY OTHER
COURT, BUT MAY BE CALLED TO TEE ATTENTION OF THIS OR ANY OTHER
COURT IN A SUBSEQUENT STAGE OF THIS CASE, IN A RELATED CASE, OR IN
ANY CASE FOR PURPOSES OF COLLATERAL ESTOPPEL OR RES JUDICATA.

At a stated term of the United States Court of Appeals for the
Second Circuit, held at the Thurgood Marshall United States
Courthouse, Foley Square, in the City of New York, on the 26th
day of January ;, two thousand and four.

PRESENT:
Hon. John M. Walker, Jr.,
Chief Judge,
Hon. Jamas L. Oakes,
Hon. Robert A. Katzmann,

Circuit Judges.

IN RE: PREMIER VAN LINES, INC.,
Daebtor.

RICHARD CORDERO,
Third-Party-Plaintiff-Appellant,

v.

No. 03-5023
KENNETH W. GORDON, ESQ.,

Trustee-~Appellee,

DAVID PALMER,
Third-Party-Defendant-Appellee.

_____________________________________________ x
APPEARING FOR APPELLANT: Richard Cordero, Brooklyn, NY
APPEARING FOR APPELLEES: Kenneth W. Gordon, Esg., Gordon &

Schaal, LLP, Rochester, New York
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Appeal from orders of the United States District Court for the
Western District of New York (David G. Larimer, District Judge).

ON CONSIDERATION WHEREOF, IT IS HEREBY ORDERED, ADJUDGED AND

DECREED that the appeal from orders of the District Court 1is
DISMISSED.

Third-party-plaintiff-appellant Richard Ccrdero appeals from
two interlocutcry orders issued by the district court. In one of
the orders, the district court (1) denied Cordero’s moticn fcr
default ijudgment against appellee David Palmer, whom Cordero had
joined as a third party in an adversary proceeding within the
bankruptcy proceedings commenced by Premier Van Lines, and {2}
remanded to the bankruptcy court for further proceedings. 1In the
second corder, the district court affirmed the bankruptcy court’s
cdismissal of a cross-claim asserted by Cordero against bankruptcy
trustee Xenneth Gordon. The adversary proceedings remain pending
before the bankruptcy court at the present time,

Having carefully considered all c¢f Corderc’s arguments on
appeal, including those raised in the supplemental brief he filed
fcllowing oral argument, we conclude that we lack jurisdiction to
consider the merits of Cordero’s clalims because the crders he seeks
to appeal are non-final and non-appealable.

Pursuant tc § 158(d) of the 3Bankruptcy Act, 28 U.5.C. §

158(d), <this court has jurisdiction to review a district court’s
order in a bankruptcy case orly if that order is “final.” See In
re Pr ial] Ti Ing,, 59 F.3d 327, 331 {(2d Cir. 1985). The

first order Cocrdero seeks to appeal is rnot final within the meaning
of § 158(d) because the district court remanded Cordero’s motion
for a default 3judgment tc the bankruptcy cocurt for €further
proceedings. See In re Prudential Taines, 59 F.3d at 331 (“This
court has adopted the prevailing view that courts of appeals lack
jurisdiction over appeals from orders of district ccurts remanding
for significant further proceedings 1in bankruptcy courts.”)
(internal quotaticn marks omitted). The second order Cordero seeks
tc appeal is also not final because, in the bankruptcy context, the
dismissal of a single cross-claim asserted within a larger
adversary proceeding is not a final, appealable order. Id, at 332.

Finally, insofar as Cordero seeks the bankruptcy judge's
recusal, to move the prcceedings to a different judicial district,
or to appeal the bankruptcy court’s crders denying Cordero’s
recusal and removal motions and his belated motion for an extension
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of time in which to file a nctice of appeal, these claims challenge
decisions issued by the bankrugptcy court that have not been
reviewed by the district court. Pursuant tc § 158(d), the
jurisdiction of the court of appeals in bankruptcy actions is
limited tec review of final decisions emanating frcocm the district
court. See In re Fugazy Express, Ing., 982 F.2d 76%, 774-75 (24
Cir. 1892) (this court lacks jurisdiction over appeals taken from

non-final orders originating in the bankruptcy court}. Contrary to
Cordero’s asserticns in his supplemental brief, this limitation is
cnaffected by the provisions of 28 U.5.C. § 455(a). Cf. In re

Smith, 317 F.3d 918, 923 (9th Cir. 2002) (reviewing district
court’s affirmance of bankruptcy 3judge’s denial of motion to

recuse). Accordingly, we lack jurisdiction over these claims as
well.

For the reasons set forth above, Corderc’s appeal is DISMISSED
for lack of jurisdiction.

FOR THE COQURT:
Roseann MacKechnie, Clerk

Lucilie Carr, Deputy Clerk
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