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QUESTIONS PRESENTED  

1. Whether it constitu tes denial of due process to re quire a litigant, particu larly a pro s e and non-

local one, to  try a case – and all the more so tw o related, m utually confirming cases- to a bank-

ruptcy judge whom the evidence sh ows to have together with other court officers so repeatedly 

and consistently deprived the litigant of right s and im posed on him  burdens with disregard for 

the law, the rules, and the facts as to be engaged in a pattern of non-coincidental, intentional, and 

coordinated wrongdoing in furtherance of a bankruptcy fraud scheme. 

2. Whether the appeals court should have exercised ju risdiction over an appeal from  an order dis-

missing all negligence and defa mation cross-claims against a cross-defendant trustee in a bank-

ruptcy adversary proceeding because a) the trustee, having settled with all parties except the ap-

pealing cross-defendant, was completely eliminated from the proceeding, yet continued to be, as 

trustee, a key party to a determ ination of the respective liabilities of the remaining parties so that 

the order was final, app ealable, and its re view necessary; and in any even t because b) the order 

was both issued by a judge who together with others was engaged in a pattern of wrongdoing and 

tainted by bias so that they and the order violated due process and the order was null and void.  

3. Whether bankruptcy and district court orders, which denied an application for default judgm ent 

although a) it applied for a sum certain as required under FRCivP Rul e 55, b) the defendant  

had already been defaulte d by the clerk of court, c) the courts without making reference to any 

authority imposed on the applic ant a Rule 55-extraneous and burde nsome obligation to 

demonstrate loss through an “inquest” as a prere quisite to determ ining whether the right to 

damages existed and, if so, the am ount to recover, and d) the applicant m et the obligation, the 

court acknowledged that there had been loss or dam age, but it s till de nied a ll recovery, were 

reviewable orders b ecause 1) f inal as to  its le gal answer to the scope of Rule 55; and in any 

event because 2) issued by courts engaged in wrongdoing a nd tainted by bias so that the courts 

and their orders violated due process and the orders were null and void. 
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A. Parties in the Court of Appeals for the Second Circuit in In re Premier Van 
et al., docket no. 03- 5023, CA2 

Kenneth Gordon, Chapter 7 Trustee for the liquidation of Premier Van Lines, Inc.  

David Palmer, owner of the bankrupt moving & storage company Premier Van Lines, Inc. 

B. Parties in the related case In re David and Mary Ann DeLano, in the 
U.S. Bankruptcy Court, docket no. 04-20280, WBNY 

The DeLanos are joint debtors in bankruptcy. Mr. DeLano is a 3 rd party defendant in the 
adversary proceeding Pfuntner v. Trustee Gordon , 02-2230, WBNY, brought in by Dr. Cordero, 
who is a defendant in Pfuntner and a creditor in DeLano. 
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IN THE  

SUPREME COURT OF THE UNITED STATES  

PETITION FOR WRIT OF CERTIORARI 

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.  
 

I. OPINIONS BELOW  

1. None of the decisions or orders in this case has been published and none has been designated for 

publication. However, all app ear in the sepa rate volum e titled In The Supreme Court of 

the United States APPENDICES. References to the contents in that volume are to their pag e 

numbers therein and bear the format [SCtA.#]. 

2. The Court of Appeals for the Second Circuit dismissed the appeal on jurisdictional grounds on 

January 26, 2004 [SCtA.1]. It denied Appellant’s motion for panel rehearing and hearing en banc 

on October 26, 2004 [SCtA4]. 

3. In the U.S. District Court, WDNY, t he last “in all respect denied” order forms without opinion 

were issued on March 27, 2003 [SCt A.5&9]. The previous two orders  with opinion were issued 

on March 11 and 12, 2003 [SCtA.6&10]. 

4. The decisions and orders and a recommendation of  the U.S. Bankruptcy Court, WDNY, appear 

listed in chronological order in the Index of Appendices [SCtA.13-67] and are discussed below. 

II. JURISDICTION 

5. The United States Court of Appeals for the Sec ond Circuit dismissed the appeal in Prem ier Van 

Lines, docket no. 03-5023, on January 26, 2004 [SCtA.1].  

6. A timely petition for rehearing was denied by that Court on October 26, 2004. 

7. The jurisdiction of this Court is invoked under 28 U.S.C. §1254(1). 
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III. CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 

A. Fifth Amendment to the Constitution of the United States 

No person shall be held to answer for a capital, or otherwise infamous crime, 
unless on a presentment or indictment of a Grand Jury, except in cases arising in 
the land or naval forces, or in the Militia, when in actual service in time of War or 
public danger; nor shall any person be subject for the same offence to be twice put 
in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness 
against himself, nor be deprived of life, liberty, or property, without due process of 
law; nor shall private property be taken for public use, without just compensation. 

B. Federal Rules of Bankruptcy Procedure Rule 9006. Time 

…(e) Time of service 

Service of process and service of any paper other than process or of 
notice by mail is complete on mailing. 

(f) Additional time after service by mail or 
under Rule 5(b)(2)(C) or (D) F.R.Civ.P. 

When there is a right or requirement to do some act or undertake some 
proceedings within a prescribed period after service of a notice or other 
paper and the notice or paper other than process is served by mail or 
under Rule 5(b)(2)(C) or (D) F.R.Civ.P., three days shall be added to the 
prescribed period. 

C. Federal Rules of Civil Procedure Rule 55. Default 

(a) ENTRY. When a party against whom a judgment for affirmative relief is 
sought has failed to plead or otherwise defend as provided by these rules 
and that fact is made to appear by affidavit or otherwise, the clerk shall enter 
the party’s default. 

(b) JUDGMENT. Judgment by default may be entered as follows: 

(1) By the Clerk. When the plaintiff’s claim against a defendant is for a sum 
certain or for a sum which can by computation be made certain, the clerk 
upon request of the plaintiff and upon affidavit of the amount due shall enter 
judgment for that amount and costs against the defendant, if the defendant 
has been defaulted for failure to appear and is not an infant or incompetent 
person. 

(2) By the Court . In all other cases the party entitled to a judgment by 
default shall apply to the court therefor; but no judgment by default shall be 
entered against an infant or incompetent person unless represented in the 
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action by a general guardian, committee, conservator, or other such 
representative who has appeared therein. If the party against whom 
judgment by default is sought has appeared in the action, the party (or, if 
appearing by representative, the party’s representative) shall be served with 
written notice of the application for judgment at least 3 days prior to the 
hearing on such application. If, in order to enable the court to enter 
judgment or to carry it into effect, it is necessary to take an account or to 
determine the amount of damages or to establish the truth of any averment 
by evidence or to make an investigation of any other matter, the court may 
conduct such hearings or order such references as it deems necessary and 
proper and shall accord a right of trial by jury to the parties when and as 
required by any statute of the United States. 

(c) SETTING ASIDE DEFAULT. For good cause shown the court may set 
aside an entry of default and, if a judgment by default has been entered, may 
likewise set it aside in accordance with Rule 60(b). 

(d) PLAINTIFFS, COUNTERCLAIMANTS, CROSS-CLAIMANTS. The 
provisions of this rule apply whether the party entitled to the judgment by 
default is a plaintiff, a third-party plaintiff, or a party who has pleaded a cross-
claim or counterclaim. In all cases a judgment by default is subject to the 
limitations of Rule 54(c). 

 

IV. STATEMENT OF THE CASE 

A. In the Premier bankruptcy case Judge Ninfo together with other 
court officers has prevented discovery and tried to wear Dr. Cordero 
down to keep him from disturbing the Judge’s modus operandi 
developed in thousands of cases with Trustee Gordon 

8. The bankruptcy case of  a m oving and storage co mpany, Premier Van Lines, Inc., spawned an 

adversary proceeding in bankruptcy court, Judge John C. Ninfo, II, presiding. In it Dr. Richard  

Cordero, who was a client of the company, and Standing Chapter 7 Trustee Kenneth W. Gordon, 

Esq., as well as others, were named defendant.  

9. Trustee Gordon had been appointed  in Decem ber 2001 to liquidate P remier after Owner David 

Palmer failed to comply with his bankruptcy obligations and the case was converted to one under 

Chapter 7. He perfor med so negligently and reckle ssly that he f ailed both to examine Prem ier’s 
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business records, to which he had access (A-45, 46; A-109, ftnts-5 -8; 352)1, and to realize from 

the docket that Owner Palm er had stored h is cl ients’ property, such as Dr. Cordero’s (A -

433:entry 17; 434:19, 21, 23; 437:52), in a warehouse owned by Mr. James Pfuntner. As a result, 

the Trustee failed to discover the incom e-producing storage contracts that belonged to the estate 

and to act tim ely (A-442:94,95); ju st as he failed to notify Dr. Cordero of his liquidation of 

Premier. Hence, Dr. Cordero cross-claimed the Trustee (A-70, 83, 88) [SCtA.124§B2] 

10. Trustee Gordon countered with a m otion to dismiss under FRBkrP Rul e 7012 (A-135, 143). It 

was argued on December 18, 2002. That was almost three months after the adversary proceeding 

had commenced. Nevertheless, Judge Ninfo ha d disregarded FRBkrP Rules 7016 and 7026, and 

FRCivP Rules 16 and 26, so that there had been no m eeting of the parties or disclosure –except 

by Dr. Cordero, who disclosed num erous documents (A-11,13,15,34,45,63,68,90)- let alone any 

discovery. Despite the record’s lack of factual developm ent, Judge Ninfo dis missed the cross -

claims summ arily, thereby dis regarding the legal standards appli cable to genuine issues of  

material fact [SCtA.113§B] that Dr. Cordero had raised concerning the Trustee’s negligence and 

recklessness in liquidating Premier (A-148) [SCtA.121§B]. Actually, the Judge even excused the 

Trustee’s defamatory and f alse sta tements as merely “part of the Trustee just trying to resolve 

these issues”, (A-275) thus condoning his use of fa lsehood, astonishingly acknowledging in 

open court and for the record his accep tance of unethical behavior, and s howing gross  

indifference to its injurious effect on Dr. Cordero. [SCtA.122§B1] 

11. Some official facts shed light on the Judge’s motives for so shielding Trustee Gordon from 

                                                 
1 References with the format (A-#) are to the 578-page Appendix supporting Dr. Cordero’s Opening Brief, 
as supplemented for the Petition for a Writ of Mandamus of September 12, 2003, and submitted by him to 
the Court of Appeals and the parties; that volume is available from him on demand by this Court. 
References with the format [SCtA.#] are to the pages of the separate volume accompanying this petition 
and titled in the Supreme Court of the United States APPENDICES. The (A-#) references 
can be looked up in their Table of Contents, which is reproduced as Part II of the Index of that 
APPENDICES volume so that the reader may track through the #=page number the title of the document 
referred to and in some instances also its own table of contents.   
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discovery on the cross-claims. A query on PACER ( Public Access to Court Electronic Records) 

run on Novem ber 3, 2003, at https://ecf.nywb.uscourts.gov/cgi-bin/login.pl>PACER>Query 

about Kenneth W. Gordon, showed that since April 12, 2000, he was the trustee in 3,092 cases! 

These are bankruptcy cases in each  of which the trustee m ust “investigate the financial affairs 

of the debtor”, 11 U.S.C. §704(4), by reviewing the bankruptcy petition and, am ong other 

things, seeking and cross-checki ng documents, assets, and persons; “furnish such information 

concerning the estate and the estate’s administration as is requested by a party in 

interest”, § 704(7), which entails a lot of corresponde nce and face-to-f ace m eetings with such  

parties a s well as  number crunching; “convene and preside at a meeting of creditors”, 

§341(a), and do so personally, C.F.R. §58.6(a)(10); “ensure that the debtor shall perform his 

intentions as specified in…[his] schedule of assets and liabilities”, §704(3) and 

§521(2)(B); “file…period reports and summaries of the operation of such business” 

“authorized to be operated”, §704(8),…with respect to thousands of cases that may take years 

to liquidate!! And one t rustee!!!? W ith such  overwhelm ing workload, would you like Trustee 

Gordon to represent your interests as a creditor? 

12. But there is more. By June 26, 2004, another PACER query about Trustee Gordon returned “This 

person is a party in 3383 cases”. He had added 291 cases since November 3, 2003, at the rate 

of 1.23 per day, every day, includin g Saturdays, Sundays, holidays, sick days, and out-of-town 

days. But there is still m ore. To that num ber m ust be added, as PACER did, the 142 cases 

prosecuted or defended by the Trustee as attorney  and 76 cases in which he appeared as a nam ed 

party. By comparison, this Court has 9 members and while the average of case filings since 1998 

has been 7,814, on average it has heard only 87, di sposed of 83, and written 74 signed opinions, 

or fewer than 10 in each category by each member. [SCtA.289] 

13. But there is still even more, for PACER indicat ed that out of those 3,383 cases in which the 
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trustee was Trustee Gordon, the judge in 3,382 cases  was none other than Judge Ninfo. Now one 

starts to understand why Judge Ninfo so prot ects Trustee Gordon: These two have worked 

together for years on thousands of cases and ha ve developed a m odus operandi. If Dr. Cordero 

had been allowed to engage in discovery, he could have established how the Judge failed to 

realize or knowingly tolerated Trustee Gordon’s negligent and r eckless liquidation of Pre mier. 

This assertion finds support in the Trustee’s comm ent in his m emorandum opposing Dr. 

Cordero’s motion to extend tim e to appeal (A -238), that, “As the Court is aware, the sum 

total of compensation to be paid to the Trustee in this case is $60.00.” That’s it! Trustee 

Gordon had no financial incentive to  do his job! Hence, it is reasonable to deduct therefrom that 

he cherry-picked from  his 3,382 cases and growing to concentrate his attention on those that  

were plump with financial juice, while chaff cas es were piled up just for volum e and because as  

standing chapter 7 trustee he had little c hoice, cf. 28 U.S.C. §586(b). W as the Judge “aware” of 

this? Of what else? It is quite suspicious that Trustee Gordon disclosed in writing his expectation 

that Judge Ninfo woul d excuse his hack job on Premier if only he rem inded the Judge of how 

little money there was in it for him. What does that tell about Judge Ninfo and their relation? 

14. Just $60, really? , for T rustee Gordon him self had qualified Prem ier as an asset case. This is  

significant in light of §2-2.1. of th e Trustee Manual, which provides that  “the trustee should 

consider whether sufficient funds will be generated to make a meaningful distribution to 

creditors, prior to administering the case as an asset case,” (emphasis added). In turn, 

11 U.S.C. §326 provides that “ the court may allow reasonable compensation…[as a 

percent] upon all moneys disbursed or turned over in the case by the trustee to parties 

in interest, excluding the debtor…”. Th is f urnishes th e incentive f or th e trustee  to f ind the 

most assets. Trustee Gordon did find them , which follows f rom his qualification of the case as 

well as from Warehouser Pfuntner’s allegation in the complaint that: 
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17. In August 2002, the Trustee, upon information and belief, caused his 
auctioneer to remove one of the trailers without notice to Plaintiff and during the 
nighttime for the purpose of selling the trailer at an auction to be held by the 
Trustee on September 26, 2002. (A-24) 

15. While the Trustee denied this allegation, the fact is  that he had the appointm ent of an auctioneer 

approved by a court order entered on August 29, 2002, only to end up issu ing a No Distribution 

Report entered on Decem ber 18, 2002. (A-553 et  seq., docket entrie s 70;71;95; 98;107) So, 

where did the assets g o? Dr. Cord ero could  n ot find out because Jud ge Ninfo dism issed his 

cross-claims despite the genuine issues of m aterial fact that he had raised. Such  dism issal 

protected Trustee Gordon, for if he had been fo und to have handled Prem ier’s assets in a way 

requiring his removal as its trustee, then under 11 U.S.C. §324 he could have been removed from 

all other cases. That wo uld have b een risky for the Judge too because part ners in work are no t 

supposed to turn on each  other, and certainly no t for a one-off litigan t, much less for one pro se 

and non-local expected to be easily worn  down. Of what else was Judge Ninfo “aware” that he  

did not want discovered, whether by Dr. Cordero or anybody else?  

16. Thus, Dr. Cordero timely mailed under FRBkrP Rule  8002(a) his notice of appeal (A-153) from 

the dismissal (A-151) of his cr oss-claims against Trustee Gor don. But Judge Ninfo alleged that 

the notice was untimely filed, thereby disregarding the complete-upon-mailing provision of Rule 

9006(e) and the th ree-additional-days provision of subsection (f). [SCt A.114§A] Thereupon Dr. 

Cordero m oved under Rule 8002(c)(2) (A-214, 246) to extend tim e to file notice to appeal.  

Although Trustee Gordon himself had admitted in his brief in opposition  that it had been tim ely 

filed on January 29, 2004 (A-235), Judge Ninfo likewis e denied it by going as far as to allege 

that it had been untim ely filed on January 30!  (A-240, 259). At the hearing on F ebruary 18, 

2003, when the Judge m ade that astonishing findi ng, he paid no attention to the discrepancy 

between those dates despite Dr. Cordero’s objections. 
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B. Judge Ninfo disregarded the law applicable to default judgments 
and protected Mr. Palmer even after Dr. Cordero complied with the 
requirement to inspect his property to establish loss or damage 

17.Mr. Palmer easily got away without his debts by just not fulfilling his obligations under his own 

voluntary bankruptcy petition under 11 U.S.C. Ch. 11 that he had filed just a few m onths earlier 

on March 5, 2001, for his com pany Premier. He even stopped coming to court, but Judge Ninfo 

would not com pel him to appear . Far from  it, despite the fact  that he also abandoned Dr. 

Cordero’s property; defrauded him  of the sto rage and in surance fees; and failed to answer Dr.  

Cordero’s summons and com plaint of Nove mber 21, 2002 (A-70), so that Dr. Cordero applied  

for default judgm ent on Decem ber 26, 2002 [SCtA .15], Judge Ninfo protected Mr.  Palmer by 

failing to take action for over a month. After Dr. Cordero inquired about it [SCtA.16], the Judge 

recommended to the District Court that the ap plication be denied [SCtA.17 and 19] because 

‘Cordero has failed to dem onstrate any loss an d upon inspection it m ay be determ ined that his 

property is in the same condition as when delivered for storage in 1993.’  

18.Dr. Cordero moved the district court to ente r default judgment upon recognizing such statem ent 

as a prejudgment of the case contrary to the onl y evidence available, namely, that Dr. Cordero’s 

property had been abandoned in a warehouse closed for over a year w here nobody m onitored 

proper storage conditions such as  hum idity, temperature, pests,  and theft. Dr. Cordero also 

argued that to require to de monstrate damages a lthough the application was for a s um certain 

(A-294) violated FRCivP Rule 55.However, on ce m ore Judge Larimer went along with his 

colleague’s recommendation and not only did he fail to even acknowledge Dr. Cor dero’s legal 

arguments (A-314), but also provi ded no legal justification whatso ever for either his assertion 

that Dr.  Cordero “must still establish his entitlement to damages since this matter does not 

involve a sum certain” or his requirement that an “inquest” be conducted to determ ine damages. 

[SCtA.10] But it did involve a su m certain! Dr. Cordero moved Judge Larim er to correct such 
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outcome-determinative m istake and apply the la w (A-342). As in the Gordon case, Judge 

Larimer responded with a mere “in all respects denied” order form. [SCtA.9 and 5]  

19. Dr. Cordero participated in the required inspection of the property, for which he had to travel at 

his expense and to his detrim ent from Ne w York City to Rochester and then to the suburb of 

Avon. (A-365; 378) After his report to Judge Ninfo, the latter agreed that there had been loss or 

damage of his property. Nevertheless, he refused to enter default judgm ent, now alleging for the 

first time that he was n ot convinced that Mr. Palmer had b een served properly! Yet, it was  for 

Mr. Palmer to contest such judgm ent under FRCivP Rule 55(c) and 60(b)? , not for the Judge to 

become his advocate, particularly f or a defendant  with dirty hands since the Clerk of Court, 

although belatedly, had already defaulted Mr. Palmer on February 4, 2003. [SCt A.15] Was  

Judge Ninfo also “aware” of what Mr. Palmer could disclose if forced to come to court, let alone 

if made to face the financial consequences of a default judgment? 

20. By that tim e Judge N info had been joined by othe r officers of the court as  well as court staff 

(hereinafter collectively referred to  as court officers) in a series of acts o f disregard of the law, 

the rules, and the facts so consistently to th e detriment of Dr. Cordero, the only pro se and non-

local party and to the benefit of  the local parties, as to form  a pattern of non-coincidental, 

intentional, and coordinated wrongdoing and bias with the effect of preventing discovery and 

wearing down Dr. Cordero. (A-500 and 510) [SCtA.105§C and 137] Judge Ninf o denied Dr. 

Cordero due process and m ade a mockery of the judicial system. Dr. Co rdero appealed. What a 

fool for thinking that circuit judges would care! Do you? 

C.  The Court of Appeals showed indifference to judicial 
wrongdoing and its injury on a litigant as well as the public, 
thereby condoning denial of due process and denying it itself 
by remanding Dr. Cordero into the hands of Judge Ninfo 

21. Dr. Cordero’s appeal to the Court of Appeals fr om the two district cour t’s orders of March 27, 
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2003 [SCtA.5&9], was founded on 28 U.S.C. § §158(d) and 1291 (SPA-84), both of which apply 

to bankruptcy appeals, Connecticut National B ank v. Germain, 112 S.Ct. 1146, 503 U.S. 249, 

117 L.Ed.2d 391 (1992) . He also specifically include d in his notice the underlyi ng 

decisions of Judge Ninfo. [SCtA.429] 

22. His appeal brief also specifically presented fo r review the issue of judicial wrongdoing and bias 

[SCtA.102§C and 130§D] as well as [SCtA.102§A] th e legal aspects of th e dismissal of his 

notice of appeal [SCtA.114§A] and cross-claim s [SCtA.121§B] and the denial  of his application 

for default judgment [SCtA.102§B and 127§C]. Concurrently with the appeal, the case continued 

in Judge Ninfo’s court with the remaining parties and so did the disregard for legality that caused 

Dr. Cordero an enorm ous waste of effort, tim e, and money as well as trem endous aggravation. 

He kept the Appeals Court inform ed of such  wrongdoing and bias [SCtA .175]. He also filed a 

judicial misconduct complaint under 28 U.S.C.  §§351 et seq. against Judge Ninfo [SCtA.251]  

and a petition for a writ of m andamus under FRAP Rule 21 to requi re him to recuse him self -

which he refused to do when requested by Dr. Cordero [ SCtA.137 and 31], never m ind that  

under 28 U.S.C. §  455 (a) (1988), a judge must disqualify herself if he r impartiality "might rea-

sonably be questioned,"- rem ove the case to an  impartial court in another district, and open an 

investigation into the wrongdoing and motives therefor of the Judge and the other court officers.  

23. The mandamus petition was denied [SCtA.72] and the complain t was a lready in its  six m onth 

without response when the appeal w as denied [SCtA.1] by a  panel including Chief Judge John 

M. W alker, Jr. W ithout addressing the issue of wrongdoing and bias at all, the appeal was 

dismissed on the claim that the orders appealed from we re not final so that the court lacked 

jurisdiction. [cf. SCtA.191] Dr. Co rdero raised a motion of panel rehearing and hearing en banc. 

[SCtA.207] 
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D. The DeLano bankruptcy petition provides insight into a judicial 
misconduct and bankruptcy fraud scheme that undermines the 
integrity of the judicial system to the detriment of the public  

24. “Coincidentally”, the denial of the appeal was entered on January 26, 2004, the same date as that 

of a m ost extraordinary event: Mr. DeLano, th e M&T Bank officer that lent m oney to run 

Premier to Mr. Palm er, who then w ent bankrupt, filed himself a Chapter 13 bankruptcy petition 

together with his wife [SCtA .381]. How suspicious, for Mr. DeLano has been for 15 years and 

still is a loan bank offic er and as such an expe rt in determ ining creditworthiness and insuring 

borrowers’ ability to repay thei r loans. In the petition, the De Lanos listed Dr. Cordero as a 

creditor because of his claim  against Mr. De Lano on grounds of his neg ligent handling of the 

storage containers in which the Bank had a security interest and Dr. Cordero had his property.  

25. The suspicion is strengthened by even a laym an’s reading of th eir petition. To begin with, Mr. 

DeLano and his wife owe an unsecured debt of $98,092, [id., Schedule F] smartly distributed 

over 18 credit card issuers so that none has a stake high enough to m ake it cost-effective to 

participate in the bankruptcy proceedings. They took out sim ultaneously two loans of $59,000 

each for a total of $118,000 that they repaid by 1999 as agreed with out their Eq uifax credit 

reports noting a single paym ent late, although otherw ise Equifax notes their having been late in 

their other repayments over 230 times! It must have been money that they invested in som ething 

so important that they dare not risk losing it through foreclosure. Interestingly, they declared in 

their petition a m ortgage of $77,084 in a hom e in which, toward th e end of their working lives, 

they claimed their equity is only $21,415. [id., Sche dule A] Likewise, they declared that, after 

two lifetim es of work, they have only $2,910 worth of household goods! The rest of their 

tangible personal property is just two cars worth a total of $6,500. [id., Schedule B] That’s it?!  

26. More surprisingly, they m ade a $10,000 loan to their son, declared  it uncollectible  and stated it 

undated, which m eans that it could be a voidable  preferential transfer , 11 U.S.C. §547(b)(4)(B) 
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to a relative §101(31)(A)(i). Nonetheless, th ey declared only $535 in cash and on account  

[SCtA.381, Schedule B], but their IRS 1040 for ms reveal that their household incom e for 2001-

2003 was $291,471! Although those numbers are a series of red flags pointing in the direction of 

bankruptcy fraud through concealm ent of assets, neither Judge Ni nfo nor Trustee Reiber would 

require the DeLanos to account for the whereabouts of that m oney. Yet, it could go a long way 

toward covering their declared liabilities of  $185,462 [id., Summa ry of Schedules]. On the 

contrary, they have refused to require the DeLa nos to produce their statements of bank and debit  

card accounts. [SCtA.301, 305, and 57] 

27. Thus, Dr. Cordero attended the m eeting of cr editors [SCtA.375] required under 11 U.S.C. §341  

and whose business includes “the examination of the debtor under oath…”, F RBkrP Rul e 

2003(b)(1). Actually, none of the other 20 creditors attended, which is the normal occurrence, as 

Mr. DeLano must know and have counted on for an unobjected, smooth sailing of his petition.  

28. The m eeting was not conducted by Trustee Reiber  because contrary to regulations, C.F.R. 

§58.6(a)(10), he had his atto rney, Jam es W eidman, Esq., do so. Dr. Cordero su bmitted h is 

written objections [SCtA.291] to the DeLanos’ debt repayment plan [SCtA.379]. But no sooner 

had he asked Mr. DeLano to state his occupation than Mr. Weidman asked Dr. Cordero in rapid 

succession s ome three tim es to state his evid ence that the DeLanos had comm itted fraud. Dr. 

Cordero had to insist that Mr. W eidman take no tice that he was not accusing them  of fraud. To 

no avail because Mr. Weidm an alleged that there was no time for such questions and put an end 

to the  examination with out reg ard f or Dr. Cord ero’s objection that he ha d a statutory right to 

examine the DeLanos and the fact that there w as m ore than am ple tim e to do so since Dr. 

Cordero was only at his second question! Why could Att. W eidman not risk exposing the  

DeLanos to have to answer under oath Dr. Cord ero’s question before fi nding out how m uch Dr. 

Cordero already knew about fraud committed by them?  
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29. Later on that day, March 8, 2004, at the confirm ation hearing of debtors’ repayment plans before 

Judge Ninfo, Dr. Cordero protested Att. Weidman’s unlawful act, but Trustee Reiber ratified the 

actions of his attorney and vouched for the good fa ith of the petition. For his part, Judge Ninfo 

said in open court and for the record that he had read Dr. Cordero’s obj ections; that Dr. Cordero 

interpreted the law very strictly , but had again m issed the local practice; that he should have 

called to find out what that practice was and, if he had done so, he would have learned that the 

trustee would not allow a creditor to go on asking questions.  

30. MINDBOGGLING! Se ction 341 is  titled “Meeting of creditors”; its purpose under §343 is for  

them “to examine the debtor”; and FRBkrP Rule 2004(b) includes no fewer than 12 areas 

appropriate for them to examine the debtor, even one worded in the c atchall terms of “any other 

matter relevant to the case”. 

31. But all that is just the law and what really  matters for Judge Ninfo is what he called “the local 

practice". That is precisely what Dr. Cordero has co mplained about! Judge Ninfo together with 

other court officers disregards the law, the rules,  and the facts system atically and instead applies 

the law of the locals. [SCtA.181] It is based on personal relationships and the fear of the local 

parties that must appear before him frequently to antagonize him, for he distributes favorable and 

unfavorable decisions as he sees fit without rega rd for legal rights and factual evidence . Indeed, 

a PACER query about Trustee Reiber ran on Apr il 2, 2004, returned the statem ent that he was 

trustee in 3,909 open cases!, 3,907 before Judg e Ninfo. As stated (¶13, supra), Trustee Gordon 

was the trustee before Judge Ninfo in 3,382 out of his 3,383 cases, as of June 26, 2004. Likewise, 

the statistics on Pacer as of Nove mber 3, 2003, showed that W arehouser Pfuntner’s attorn ey, 

David D. MacKnight, Esq., had appeared before Judge Ninfo 427 times out of 479 times and the 

attorney for Prem ier Owner Palm er, Raymond C. Stilwell, Esq., had so appeared  132 times out 

248 times. If they know what is good for them, they take what they are given by the Lords of the  
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Fiefdom of Rochester [SCtA.181] and are thankful. 

32. Lord Ninfo and Lord Larim er have carved their Fiefdom out of the land of the law of Congress 

as interpreted by this Court, to whose decisions they make no reference, whether it be in written 

orders [SCtA.5-71] or from  the bench (A-265). Judge Ninfo does not even discuss the law and 

rules that Dr. Cordero has painstakingly research ed and argued in his briefs and motions and at 

hearings. Instead, they defend th eir Fiefdom by engaging in non-co incidental, intentional, and 

coordinated acts of disregard for legality and bias. (A-776.C, A-780.E; A-804.IV) Why should 

they bother with the law to provide due process when they can re ceive due respect by exercising 

uncontrolled judicial power?  [§V, infra] To on e like Dr. Cordero, a ‘citizen’ of a diverse, fa r 

away city, who dared challenge Judge Ninfo’s di smissal of his cross-claim s against Trustee 

Gordon and his denial of the application for default judgm ent against Owner Palm er by 

appealing to Judge Larimer, these Lords dispense not justice, but rather  punishment: deprivation 

of personal and property interests and imposition of unjustified, wearing down burdens.  

33. The Lords’ contem pt for due process and the injury in f act that they have inflicted on Dr. 

Cordero should have so offended the Court of Appeals as to cause it to investigate the matter and 

take corrective action to restore to judicial process respect for the law a nd impartiality. Instead 

and though fully informed of the situation [SCtA .188], the Court reacted with indif ference in a 

perfunctory decision [SCtA.1; cf 193] and the couldn’t-care-less re sponse of denial order form s. 

Greenholtz v. Inmates of the Nebraska Penal  & Correctional Compl ex, 442 U.S. 1, 40 (1979)  

(Marshall, J., dissenting) ("[A]n inability to provide any reas ons suggests that the decision is, in 

fact, arbitrary.") By dism issing the appeal and rem anding Dr. Cord ero to the abusive hands of  

Judge Ninfo, who at the hearing on June 25, 2003, warned him  that any appeal from  his 

decisions would go to Judge Larimer, the Court condoned the judges’ past, current, and future 

wrongdoing [cf. SCtA.465; 467] and au thorized their injuring him. Thereby, the Court shared in 
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the judges’ contempt for due process and itself denied Dr. Cordero due process. 

V. REASONS FOR GRANTING THE PETITION 

34. However, this case is about m uch more than its injury  to one litigant. W hat is at stake is the 

integrity of the judicia l system that guarantees d ue process to the public at larg e and the role of  

this Court in ensuring it as the body with the hi ghest responsibility for the proper functioning of 

the Third Branch of  Government. If  intent to p lay that role conscien tiously even at the cost of 

upsetting many within its own ranks,  then the Court can u se this case as a means to gain ins ight 

into, and correct, the way of think ing that has  set in among judges due to their unwillingn ess to 

investigate and censure their p eers so that th ey operate in an environm ent free of any effective 

system of control and discipline.  

A. The Court of Appeals by its injudicious application of a 
jurisdictional rule dismissed Dr. Cordero’s case, thus requiring him 
to litigate under conditions that it could foresee would wear down a 
pro se, non-local party before reaching a final determination, 
whereby it denied him due process and raised the issue of the 
attainability of justice, which is of critical importance for all poor 
and middle class litigants 

35. The Court’s dism issal by applying the rule on fi nality of orders w ithout regard for the 

circumstances of the ca se at bar and the conseque nces for the litigant raises fundam ental issues 

about the functioning of our system of justice that implicate the large number of people similarly 

situated to Dr. Cordero (¶81, be low). Indeed, the Court’s dism issal m eans that Pfuntner v. 

Gordon et al. will continue to be tried without Trustee Gordon. A future final decision therein 

that were appealed all the way to the Appeals Court and reversed by the latter thus reinstating Dr. 

Cordero’s claims of negligence and defamation against the Trustee would significantly affect the 

whole case because the trustee in general in a bankruptcy  cas e and Trustee Gordon in this 

particular bankruptcy case is a key player that alters the dyna mics of liability among all the 
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parties. As a result, the case would have to be relitigated all over again.  

1) The Appeals Court had a duty to decide the appeal so as to meet  
its obligation both to the justice system to use judicial resources efficiently 
and to the litigants to “ensure the just, speedy, and inexpensive resolution of 
civil disputes” 

36. Having to relitigate the case would a mount to a foreseeable and unnecessary waste of judicial  

resources contrary to the requirements of jus tice and the policy for its adm inistration by the 

courts. Thus, the law requires district courts to develop a civil justice expense and delay 

reduction plan to “ensure the just, speedy, and inexpensive resolution of civil disputes”, 28 

U.S.C. §471. Similarly, the rules of practice and procedure that this Court prescribes for the other 

courts, are intended to “promote simplicity in procedure, fairness in administration, the just 

determination of litigation, and the elimination of unjustifiable expense and delay”, 28 U.S.C. 

§331, 5 th para.; cf. FRCivP Rule 1; FRBkrP Rul e 1001. Likewise, the law prescribes the duty, 

rather than just af fords the option,  that “Each judicial council shall make all necessary and 

appropriate orders for the effective and expeditious administration of justice”, 28 U.S.C. 

§332(d)(1) (emphasis added), which the appeals courts must apply since “All judicial officers and 

employees of the circuit shall promptly carry into effect all orders of the judicial council”, 

§332(d)(2) (emphasis added). In the sam e vein, the rules of procedure allow the appeal courts to 

suspend, and therefore apply, them with a view to attaining expedi tious action and to take into 

account the circumstances of the case, even those brought to their attention by a party, so that: 

On its own or a party’s motion, a court of appeals may –to expedite its 
decision or for other good cause- suspend any provision of these rules in a 
particular case and order proceedings as it directs, except as otherwise 
provided in Rule 26(b). FRAP Rule 2 

37. Moreover, FRAP requires the courts of appeals to  recognize the priority of a party’s right over 

the application of a rule by providing that: 

A local rule imposing a requirement of form must not be enforced in a manner 
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that causes a party to lose rights because of a nonwillful failure to comply with 
the requirement. FRAP Rule 47(a)(2) 

2) The Court of Appeals, by dismissing on jurisdictional grounds, failed to give 
priority to its substantive mission to achieve justice over its mechanical rules 
for choosing cases 

38. Courts with supervisory responsibility over low er ones, such as appeals courts, have as their 

mission to be agents for dispens ing justice rath er than have only the chores of operators of a  

well-oiled set of rules. They are allowed to app ly equitable considerations, in other words, use 

common sense to  assess the circumstances  of litigan ts and the effect on  them of their decis ions 

so as to ensure that justice is done.  

39. The Appeals Court knew what would defeat Dr. Cordero’s appeal, namely, that he is a pro se and 

non-local party that had already spen t three ye ars litigating the case and would likely not have 

the f inancial resources or emotional strength to litigate it f or years without end.  By dism issing 

and rem anding the Court denied Dr. Cordero due process of law. ‘Who cares! That ’s his 

problem.’ 

40. This Court should care. It set the rationale for pur suing the objective of justice ahead of manning 

a procedural machine when it stated that:  

There have been instances where the Court has entertained an appeal of an 
order that otherwise might be deemed interlocutory, because the controversy 
had proceeded to a point where a losing party would be irreparably injured if 
review were unavailing; Republic Natural Gas Co. v. Oklahoma, 68 U.S. 972, 
976, 334 S.Ct. 62, 68, 92 L.Ed.2d 1212, 1219 (1948.) 

41.  Allowing lower court judges to wear down a pro se, non-lo cal party, and permitting an appeals 

court to contribute to his being worn down cannot  possibly be a standard for the adm inistration 

of justice acceptable to the body at  the top of the Judicial B ranch of Government. Such wearing 

down cannot be jus tified by summarily prioritizing the procedural rule on finality of o rders over 

the substantive right of a litigan t to have his day in court to enga ge in proceedings that satisf y 

due process.  
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42. The principle of achieving justice that should guide the courts’ action and the requirem ent that 

such action be expeditious and inexpensive, for “justice delayed [and beyond one’s means] is 

justice denied”, cf. aphorism  attributed to W illiam Ewart Gladstone, 1809-1898, are not 

applicable only to procedural rules, which in any event provide for due process too. They apply 

also to a jurisdictional rule such as that of the finality of orders. The Court has recognized this by 

stating that it would depart from  a requirement of strict finality “when observance of it would 

practically defeat the right to any review at all,” Cobbledick v. United States, 60 S.Ct. 540, 540-

41, 309 U.S. 323, 324-25, 84 L.Ed. 783, 784-85 (1940).  

43. It is a trave sty of justice if courts in practice  deny litigants process, never mind due process, so 

long as they safeguard the rules. Without losing sight of the fact that the orderly dispensation of 

justice requires rules,  their application is not an end in  itself, but m ust serve to “promote the 

interest of justice”, 28 U.S.C. §2073(a)(b). Hence, this Court does not require the application of 

new rules of procedure when it “would work injustice, in which event the former rule applies”, 

§2074(a). Actually, it d oes not interpret even the Constitution rigid ly, insensitively, the people 

notwithstanding, but rather recognizing that the people were not  made to serve the Cons-titution 

and that instead the Constitution was written f or “WE THE PEOPLE…to establish Justice”, 

Const., Preamble, this Court adapts its provisions to the changing needs of people over time even 

if that requires overturning earl ier decisions. T he Court should al so require appeals courts to 

apply rules in light of the stage of the litigants along the course of  litigation so th at instead of  

forcing them on a ‘lon g march’ of legal exhaus tion, they ensure that the litigants are advancing 

in due process toward a just and fair final resolution of their controversies. 

3) The orders appealed to the Court of Appeals were final because they concern 
points of law that the lower courts can no longer modify and have a final 
effect on the legal relation between Dr. Cordero and the opposing parties 

44. The injudiciousness of the Court of Appeals in  dismissing the case on jurisdictional grounds was  
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all the more patent because if it had only paid more attention to this case than its perfunctory “not 

to be published…not to be cited as precedential authority” decision [SCtA.1] shows it did, it  

would have realized that it did have jurisdiction because the orders were final and appealable.  

a) The decisions on the un timeliness of Dr. Cordero’s 
notice of appeal are  final and rendere d final the 
dismissal of the cross-claims against Trustee Gordon  

45. After Dr. Cordero gave notice of  appeal (A-153) to the Distri ct Court from  Judge Ninfo’s 

dismissal (A-151) of his cross-claim s agains t Trustee Gordon, the latter m oved to dism iss 

alleging that the notice was untim ely (A-156). Tw ice Dr. Cordero m oved the district court t o 

uphold its timeliness (A-158, 205) under (a) the FRBkrP Rule 9006(e) complete-on-mailing rule; 

(b) Rule 9006(f) three-additional-days rule [SCtA.25]; (c) Rule 8001(a) on the m anner of 

appealing from a bankruptcy order; and (d) Rule 8002 on the tim ing for perfecting the appeal. 

Twice District Judge L arimer denied his m otions. (A-200, 211) Then Dr. Cordero m oved to 

extend the tim e to file notice of appeal under R ule 8002(c) (A- 214), which Judge Ninfo denied 

on the surprising allegation that it was untim ely (A-240), so that Dr. Cordero raised a m otion 

arguing the same point of time computation under Rule 9006 (A-246) , but Judge Ninfo denied i t 

(A-259) by stating that ‘the district court or der establishing that Dr . Cordero’s appeal was 

untimely’ “is the law of the case” (A-260).  

46. This means that res judicata prevents any further appeal from causing those lower courts to upset 

their ruling concerning that strictly legal point of timeliness of filing or the resulting findings and 

determination that the notice of appeal and the motion to extend the time to file it were untimely. 

Consequently, the order dism issing Dr. Cordero’s cross-claim s against Trustee Gordon put the 

latter beyond Dr. Cordero’s reach in Pfuntner v. Gordon et al., and since the Trustee settled with 

the other parties, he is no l onger a litigating party. No pending pr oceedings in th e courts below 

could ever change the legal relation between them . [SCtA.198§A] Therefore, each order is final  
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because it “ends the litigation on the merits and leaves nothing for the court to do but execute 

the judgment”, Catlin v. United States, 65 S.Ct. 631, 633, 324 U.S. 229, 233, 89 L.Ed. 911 

(1945). 

47. Their legal relation could only change if the Appeals  Court reviewed those orders and 

determined that they were in erro r as a m atter of law because both Judge Ninfo and Judge 

Larimer disregarded 1) the Bankruptcy Rules on tim ely filing [SCtA.25§A; and because Judge 

Ninfo disregarded the law applicable to 2) a motion to dismiss [SCtA.10§C2, 38§B]; 3) a claim 

for defamation [SCtA.39§B1]; and 4) a negligence and recklessness claim [SCtA.42§B2] These 

are legal questions to w hich the District Court already gave an answer [SCtA.208§II] and those  

answers cannot be affected by any subsequent findings made or further developments in the case. 

[SCtA.199§A1] Therefore, as a m atter of law and fact, the appealed orders were final and the 

Court of Appeals did have jurisdiction to decide the appeal. 

B. The orders denying Dr. Cordero’s application for default judgment 
against Mr. Palmer show that Judge Larimer did not read his 
motions, whereby it denied him an opportunity to be heard in 
violation of due process 

48. After Judge Ninfo recommended to the District C ourt that the application for default judgm ent 

against Mr. Palmer be denied [SCtA.17 and 19], Dr. Cordero wrote to District Judge Larimer (A-

311) and moved his court to gr ant the application pursuant to FRBkrP Rule 55 (A-314). The  

Judge not only denied the application, but also required “an inquest concerning damages” which 

“the Bankruptcy Court is the proper forum for conducting” [SCtA.10]. Such a denial and all the 

more so that requirem ent for an “inquest” contradict not only the provi sions of Rule 55, but also 

defeat the c apitalized bold-lettered warning to the defendant contained in the summons and the 

reasonable expectations [SCtA.§11] that it raises in the plaintiff that: 
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IF YOU FAIL TO RESPOND TO THIS SUMMONS, YOUR FAILURE WILL BE DEEMED TO 
BE YOUR CONSENT TO ENTRY OF A JUDGMENT BY THE BANKRUPTCY COURT AND 
JUDGMENT BY DEFAULT MAY BE TAKEN AGAINST YOU FOR THE RELIEF DEMANDED 
IN THE COMPLAINT (emphasis added) 

49. Defendant Palmer failed to respond. That is a fact  that cannot be altere d; it was established by 

the Clerk of  Court [SCtA.15]. The court had a lega l obligation to enter de fault judgment for the 

sum certain dem anded (A-294). That  is a point of law that no fu rther development in the case 

could alter. [SCtA.199§B] It was confirm ed af ter Dr. Cordero m oved the district court to 

reconsider its denial and grant the a pplication [SCtA.10] a nd Judge Larim er “in all respects 

denied” it [ SCtA.9]. Fr om that m oment on there was n othing else  to do concerning the 

application for default judgment but to app eal to the Court of Appeals or conduct the “inquest” 

[SCtA.§C13]…and it was conducted, on May 19, 2003, and at the hearing on May 21, Dr. 

Cordero reported on the loss o r damage of hi s property an d the Judg e accepted the report and 

Judge Ninfo asked him to resubmit his application and Dr. Cordero submitted it on June 16, 2003 

(A-472) and Judge Ninfo once more denied it at the hearing on June 25, 2003, and what else was 

necessary for the order denying the application for defa ult judgm ent to become final and 

appealable?! [SCtA.209§III] W hen will all this  disreg ard f or le gality and bias  an d the sh eer 

arbitrariness to wear down Dr . Cordero stop?  When does a cour t get the opportunity to say on 

legal and equitable grounds “Enough is enough! Le t’s do justice now!”?  (It is the collective 

responsibility of the m embers of this Court to safeguard the inte grity of judicial process in this 

circuit and ensure that justice is not only done, but is also seen to be done. The threshold for their 

intervention has been met more than enough since there is so much more than “the appearance of 

impropriety” Liljeberg v. Health Servs. Acquisiti on Corp., 486 U.S. 847, at 859-60, 108 S. Ct. 

2194; 100 L. Ed. 2d 855 (1988)) 

50. In those orders Judge L arimer not only denied th at application, he also denied Dr. Cordero due 
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process. Indeed, as a judge, he has the duty to hear all the parties to a case and then adjudicate it 

on the basis of law, rules, and facts. However, his four decisions [SCtA .5-11], the last two of 

which were merely lazy “in all respects denied” order forms, do not even acknowledge, let alone 

discuss any of Dr. Cordero’s legal or factual co ntentions. On the contrary, they m ake egregious 

mistakes of fact on outcome determinative issues (¶18, supra) [SCtA109§C7]: 

a) As to the default judgm ent applica tion, Judge Larim er wrote that Dr. Cordero “must still 

establish his entitlement to damages since the matter does not involve a sum certain” 

[SCtA.10] Had he only cared to read “the matter” or at least the application itself if only out 

of intellectual integrity so that he knew wh at he was talking about, Judge Larim er would 

have realized that “the matter” did involve a sum certain. (A-294)  

b) As to the notice of  appeal and the motion to extend tim e to f ile it, Jud ge Larimer handled 

this m atter so perf unctorily as  to  m ake f our m istakes on  precisel y the key issue of tim e 

computation. So he wr ote “Here, the ten-day period of Rule 8002(a) expired on 

Tuesday, January 10, which was not a holiday.” [SCtA.7] But the ten-day period ended 

on January 9; the period ended on a Thursday ; Tuesday was January 7; and holidays were  

irrelevant since New Ye ar’s Day was never claim ed to render the notice tim ely. The issue 

was whether the notice was tim ely 14 days af ter the entry of Judge Ninfo’s order of 

December 30, 2002 [SCtA.13], not 13 days as Judge Larimer miscounted [SCtA.8]. Nor did 

he even cite, much less discuss, this Court’s landmark case in the area of timely filing under 

the Bankruptcy Code, that is, Pioneer Investment Services Co. v. Brunswick Associates Ltd. 

Partnership, 13 S.Ct. 1489, 509 U.S. 380, 123 L.Ed.2d 74 (1993) , whi ch by contrast Dr. 

Cordero discussed in his briefs. [SCtA.178§E; 206] 

51. What sloppy, quick job decisions! They are not onl y unworthy of a United St ates district judge, 

but they also show that Judge Larimer did not even read any of Dr. Cordero’s four motions and a 
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letter to him. Yet, his reading them  was required under 28 U.S.C. §157(c)(1), which Dr. Cordero 

invoked and discussed (A-328, 348), as was the Judge’s “reviewing de novo those matters to 

which any party has timely and specifically objected…in the bankruptcy judge’s proposed 

findings and conclusions”. However, Judge Larim er failed to  review Dr. Cordero’s objections 

and based his orders only on ex parte communications  with his colleague from downstairs in the 

same s mall federal building, that is, Judge Ni nfo. Consequently, he de nied Dr. Cordero an 

opportunity to be heard before depriving him  of  personal and property interests either in his 

property or arising out of even ts before and during the proceed ings. Judge Larim er denied Dr. 

Cordero due process of law. ("The [requirement of] notice embodies a basic principle of justice -

- that a reasonable opp ortunity to  be heard  must  precede judicial den ial of a party' s claim ed 

rights"; J. Black, City of New York v. New York, N.H. & H. R.R., 344 U.S. 293, 297 (1953).) 

52. Such denial was final and appealable. Indeed, th e issues  of disreg ard fo r legality and bias on 

Judge Ninfo’s part were squarely presented to  the District Court. [SCtA.347¶15.b)4] W hat is 

more, Dr. Cordero requested that the District Court certify specifi c questions on those issues for 

appeal to the Court of Appeal s. [SCtA.347¶15.d] Judge Larim er failed to do so or even to 

acknowledge the request because he failed to  do what a resp onsible person is held to do when 

presented with a f ormal request that falls within the scope of his offi cial functions: READ THE 

REQUEST! He simply dashed off a denied order form for which he need not have read anything.  

53. Yet, in its summary order, the Court of Appeals claimed that these issues had not been reviewed 

by the district court. [SCtA.3] In his motion for rehearing, Dr. Cordero discussed how the district 

court had implicitly reviewed the issues of disreg ard for legality and bias  and how its orders had 

become final. [SCtA.212§III] He asked how m any more tim es after the first five the Court 

expected Dr . Cordero to  engage in the exerc ise in f utility of  submitting issues and r equests to  

Judge Larimer that he did not even acknowledge before those issues could becom e appealable. 
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But the Court only replied with its own denied  order form , whereby it need not have read 

anything either.[SCtA.4] What kind of system  of justice is this where  judges need not give even 

the appea rance tha t the y heard th e litigants, le t alone lis tened to them ? (“to p erform its high 

function in the best way "justice m ust satisfy the appearance of justice."”; In re Murchison , 349 

U.S. 133, 136 (1955) .) How many times can judicial process be denied by contemptuous silence 

before a litigant can assert a due  process right to appeal to a higher court and the latter must take 

jurisdiction over the issue and decide it? (On the ri ght to hear why as part of due process, see In 

re Wildman, 793 F.2d 157, 160 (7th Cir. 1986).) 

C. The Court of Appeals has a supervisory responsibility for the 
integrity of the courts in its circuit, which required that it 
investigate substantial evidence of ongoing violation of due 
process, but it failed to do so 

54. Due process requires that before a person is depriv ed of a property or libe rty interest, he or she 

be given notice and an opportunity to be heard. The purpose of those requirem ents is to prevent  

the governm ent from  engaging in arbitrary acti on. The result that such process pursues is 

fairness. As m embers of a branch of government, “judges are expected to administer the law 

fairly”, The Chief Justice’s 2004 Year-End Report On The Federal Judiciary, at 4, 

http://www. supre mecourtus.gov/publicinfo/year-end/2004year-endreport.pdf So when a judge 

disregards the law, the rules, and the facts in conducting a hearing or  reaching a decision, he 

turns the hearing into a m eaningless and wasteful pro form a act that is inherently unfair because 

it frustrates the r easonable expectation that legal considerations applied to  factual findings will 

provide the operational standard for the in-court event and its outcome. The judge has abused his 

power by removing unilaterally the process of adjudication from its commonly accepted leg al 

framework and inserting it into  his own set of undisclosed vi ews driven by his personal or 

collusive in terests. When this occu rs repea tedly and consistently to the detrim ent of one party 
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and the benefit of another, the abuse constitutes an intentional denial of due process motivated by 

bias. Mayberry v. Pennsylvania, 400 U.S. 455, 469 (1971)  (Harlan, J., concurring) ("[T]he  

appearance of evenhanded justice . . . is at the core of due process.") 

55. Courts of appeals too have a duty to meet the constitutional requirements of due process. More-

over, as the courts with supervis ory responsibility for the other cour ts in their circ uits, they also 

have a duty to exercise due dilig ence to ensure that judges abide by their oath to “faithfully and 

impartially discharge and perform all the duties incumbent upon [them] as judge[s] under the 

Constitution and laws of the United States”, 28 U.S.C. §453. When they fail to supervise and in-

stead allow judges to deny due process, they themselves deny due process by dereliction of duty. 

56. Both types of denial of due process have occu rred in this case and have rendered infirm the 

disposition of every issue by the courts below. They have caused Dr. Cordero to lose substantive 

rights and have inflicted on hi m substantial material loss a nd emotional distress. More  

importantly as far as this petition goes, they have  undermined the integrity of judicial process for 

the public at large. Enforcing on the judiciary m embers in question respect for legality warrants 

the exercise of supervisory power by this Court. 

1) The Appeals Court denied Dr. Cordero due process by ignoring the 
properly raised question of the lower judge’s past and current pattern of 
disregard for legality and bias and by remanding him to suffer further 
abuse at the hands of the same judge 

57. Dr. Cordero presented the Appeals Court with an issue based on evidence gathered over years: 

Does the participation of bankruptcy and district court officers in a series of 
events of disregard of facts, procedural rules, and the law that consistently 
affect Dr. Cordero to his detriment and cannot be explained away as mere 
coincidences, but instead form a pattern of intentional and coordinated activity, 
create in the mind of a reasonable person the appearance of bias and 
prejudice sufficient to raise the justified expectation that Dr. Cordero will 
likewise not get an impartial and fair trial by those officers in those courts so as 
to warrant the removal of the case to a neutral court, such as the District Court 
for the Northern District of New York? [SCtA.105§C; 130§D] 
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58. For the Appeals Court to discharge its supervisor y responsibility, it had to investigate the claim  

of such judicial wrongdoing and the resulting harm to Dr. Cordero to ascertain its veracity and, if 

confirmed, take corrective action to enforce on J udge Ninfo and other court officers respect for 

legality and ensure due process for Dr. Cordero. The duty to investigate and correct was all the 

more pressing because the Court k new, not onl y that su ch judicial wrongdoing had inflicted 

concrete legal and personal harm  on Dr. Cordero in the past, but also that the same wrongdoing 

and harm was continu ing in the pre sent in the in timately related case of the DeLanos. W hat is 

more, Dr. Cordero had described in detail how the contents of the DeLanos’ bankruptcy petition, 

its handling by Judge Ninfo and the trustees involved, and the link between that case and the case 

on appeal showed that the j udicial wrongdoing was occurring in  the context of a bankruptcy 

fraud scheme that involved substantial am ounts of money and benefited the schem ers. All this 

would have  ale rted re asonably co mpetent and  prude nt su pervisors to  the  possib ility tha t the y 

were dealing with a very grave case that required investigation, one involving official corruption.  

59. Hence, even assum ing a rguendo that jurisdiction over Dr. Cordero’s other appeal issues was 

lacking, the Appeals Court rem ained both dut ybound to combat judicial wrongdoing within the 

Second Circuit and possessed of inherent power to  investigate the claim and correct the situa-

tion. Its sup ervisory responsibility gave the Cour t jurisdiction born of an  ins titutional duty : to 

ensure the integrity of judicial  process in its circuit for the public good. By default too it neces-

sarily had jurisdiction because no other entity had that specific duty and none had assumed it. 

60. Nevertheless, the circuit judges on the panel that  heard Dr. Cordero’s appeal and the judges to 

whom his petition for hearing en banc was circulated, ignored the denial of due process resulting 

from disregard of legality and bias as well as th e material and emotional harm that had been and 

was being inflicted on Dr. Corder o and remanded him to the Bankr uptcy Court. As they did so, 

they had evidence supporting the reasonable expectation that Judge  N info together with other 
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court officers would continue engaged in his wrongdoing that would further harm  Dr. Cordero’ 

personal and property interests. Since a person is  deemed to intend the norm al consequences of 

his actions, when the circuit judges rem anded the case under those circum stances, they intended 

to have Dr. Cordero suf fer yet more such denial and harm. Thereby they condoned the denial of 

due process to Dr. Cor dero by Judge Ninfo and th e others and engaged them selves in denying 

him due process. 

61. Actually, the Appeals Court should reasonably ha ve expected that by dism issing the appeal 

without investigating the issue of disregard for legality and bias as well as their harm  on Dr. 

Cordero or even m entioning it in its summary or der [SCtA.1], the Court’s indifference to the  

issue would be interpreted as a tacit condonation of the compla ined-about conduct that would 

only em bolden Judge Ninfo and the others to e ngage even m ore blatantly in such conduct. 

Hence, the Court caused the Judge and the others to inflict on Dr. Cordero as a li tigant not only 

more, but also graver harm , cf. 28 U.S.C. §48(d)j.  In so doing, the Court intended to aggravate 

and did aggravate the normal consequences of its denial of due process. 

62. The Appeals Court’s dereliction of its duty to in vestigate and correct judicial wrongdoing, not to 

mention stamp out any corruption, in  its circuit and its denial of due proce ss have harmed every 

person in the circuit as well as Dr. Cordero personally. Indeed, as a result of those failures, the 

Appeals Court has left the public at large -whe ther current or potential, local or non-local 

litigants, particularly if pro se or otherwise unable to engage in a protracted legal war of material 

and emotional attrition- unprot ected from past and current wrongdoing by Judge N info and the 

others in f urtherance of his personal or thei r co llusive inte rests. By showing such cr ass 

indifference for the integrity of j udges and the judicial process th at they conduct, that Court has  

“has so far departed from the accepted and usual course of judicial proceedings [and] 

sanctioned such a departure by a lower court, as to call for an exercise of this Court’s 
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supervisory power”, SupCtR Rule 10(a). Becaus e both the p ublic at larg e and Dr. Cordero are 

entitled to a judicial sys tem that gu arantees due  process, their general and individual interests 

call for this Court to take action to safeguard their common good and his constitutional right.  

D. Judicial wrongdoing that denies due process is the result of the 
unwillingness of judges to apply any system to investigate and 
discipline themselves, whether the Misconduct Act or 
impeachment 

63. The system for the judiciary to police itself wa s set up by C ongress in the Judicial Conduct and 

Disability Act of 1980 ( hereinafter the Misconduc t Act), codified to 28 U.S.C. §§351 et seq. It 

has proved to be useless to correct m isconduct because th e circu it ch ief judges and judicial 

councils have misapplied the Act by system atically dismissing complaints and denying petitions 

for review without any investigation. That th is self-policing syst em does not work was 

recognized by Chief Justice W illiam Rehnquist when on May 25, 2004, he appointed Justice 

Stephen Breyer to  chair th e Judicial Condu ct and Dis ability Act Study Committee. His  

appointment was applauded by th e Chairm an of the Judiciary Comm ittee of the House of 

Representative, F. James Sensenbrenner, Jr., who stated that: 

Since [the 1980’s], however, this process [of the judiciary policing itself] has 
not worked as well, with some complaints being dismissed out of hand by the 
judicial branch without any investigation. News Advisory released on May 26, 
2004; contact: Jeff Lungren/Terry Shawn, (202)225-2492; at 
http://judiciary.house.gov/newscenter.aspx?A=294. 

64. Consequently, the Judicial Confer ence, presided over by the Chief Justice, has not enforced any 

discipline on judges because its own m embers, among whom are the circuit chief judges, have 

not allowed for years in a row a  single petiti on for review to reach the Conference [cf.  

SCtA.277], as follows from  five issues of the Report of the Proceedings of the Judicia l 

Conference of the United States, of March 2004 and March a nd September 2003 and 2002, at 

http://www.uscourts.gov /judconfindex.html.  
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65. In a society as litigious as ours, it is not po ssible that among the numberless judicial misconduct 

complaints f iled with th e chief  judges and di smissed by them, and the numerous petitions for 

review to the judicial councils there was not a single one that required or deserved, not an 

automatic DENIED order form, but rather submission to the Conference. Only judges taking care 

not to inves tigate, and all th e m ore so not to let outsiders investigate, any of their peers can 

account for 0 complaints submitted to the Judic ial Conference since the last, single petition was 

reported to have been filed in April 2001; Report of the Pro ceedings of the Judicial Conference 

of the United States, September 2001, at 68, at http://www.uscourts.gov/judconfindex.html.  

66. By contrast, the number of this Court’s case fili ngs has been growing for years, as shown by the 

Court’s Chief Jus tice’s Year-End R eport On T he Federal Judiciary  for the years 2000-03, at 

http://www.supremecourtus.gov/publicinfo/year-end/year-endreports.html: 7,109 in the 1998 

Term; 7,377 in the 199 9 Term; 7,852 in the 2000 Term ; 7,924 the 2001 Term ; and 8,255 in 

the 2002 Term . In each of the six y ears since 1998, the Co urt has on average h anded down 74 

signed opinions. [SCtA.289] 

67. Compare those num bers with that of the m emoranda and orders issued by the Judicial 

Conference, or rather  by its Comm ittee to R eview Circ uit Council Conduct and Disability 

Orders: For the whole of the 25 years since the enactm ent of the Misconduct Ac t in 1980, they 

total the grand num ber of 15! [S CtA.288] Not only are they few, but  also very difficult to find, 

which is so illus trative of the judges’ efforts not to inves tigate themselves or appear that they  

need to be investigated. Dr. Cordero obtained hardcopies of them only after his repeated requests 

to the Administrative Office of the U.S. Cour ts [SCtA.287], which m aintains the Judicial 

Conference’s webpage and m akes its Report available therein, but not so those m emoranda and 

orders. 

68. Nor is the impeachment of judges before the House of Representatives a deterrent to misconduct. 
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Indeed, Chief Justice Rehnquist has stated that  

In the years since the [Justice Samuel] Chase trial [in 1805], eleven federal 
judges have been impeached. Of those, three were acquitted, two resigned 
rather than face trial, and six were convicted. One conviction -- that of Judge 
West H. Humphreys in 1862 -- was by default since he had accepted 
appointment as a Confederate judge in Tennessee. The other five convictions 
were for offenses involving financial improprieties, income tax evasion, and 
perjury -- misconduct far removed from judicial acts. Remarks of the Chief 
Justice at the Federal Judges Association Board of Directors Meeting, May 5, 
2003; at http://www.supremecourtus.gov/publicinfo/speeches/sp_05-05-03.html. 

69. For the sake of the m eaningfulness of the principles of penal re sponsibility and equ ality before 

the law, one can only hope that judges are not able to rely also on resignation as the easy way out 

of their impending impeachment. Nevertheless, judges are very aware, no doubt, that they have 

life tenure and are shielded from adverse consequences for what they do and their motives by the 

established princ iple that “a judge's judicial acts may not serve as a basis for impeach-

ment”, id (emphasis in original). Since in over 200 years of the judi ciary’s history the average is 

one single judge convicted after impeachment in more than every 40 years, judges stand a higher 

statistical chance of becom ing Chief Justice of the Supreme C ourt than of being f ound guilty. 

Why would they ever fear the c onsequences of what they do?  What greater in centive can there 

be for wrongdoing than the empirical proof of immunity? 

70. Power! Uncontrolled judicial power!, for “power corrupts, and absolute power corrupts 

absolutely”, Lord Acton, Letter to Bishop Mandell Cr eighton, April 3, 1887 . Judges need not be 

concerned about becoming subject to the oddity of im peachment or the dead letter of the 

Misconduct Act, and there is nothing left as a c onstraint for them  to abide by thei r legal and 

ethical obligations. The risk of being overturned? …big deal!, dividends can be m uch bigger. So 

why would they resp ect due process  for the benef it of litigants, and of  all litig ants those pro se  

and non-local defendants that can be expected to  be worn down easily?  Hence, judges’ capacity 

to exercise judicial pow er as  they please in  the absence of any effectiv e control and discipline 



Dr. Cordero’s petition of 1/20/5 to SCt for writ of certiorari in Cordero v Premier Van et al, 04-837131 SCt.31 

becomes absolute power with the capacity to absolutely corrupt their judgment and conduct.  

71. The fact is that after the President nominates a person to a judgeship, the Senate does not confirm 

the nom inee’s incorruptibility, just her suitabili ty to be a federal judge in light of her 

qualifications and viewpoints and  the Senators’ per sonal views a nd political af filiations. 

Confirmed nom inees know that they are in pr actice insulated from investigation and th e 

consequences that could derive therefrom. The y have in effect only all the freedom  and the 

inhibitions to do and not to do th at their conscience and human nature accord them, from  fairly 

dispensing justice for the benefit of those pleading for it, to  making a nam e for themselves as 

excellent jurists, to just taking it easy, to taking in as much as possible…while the going is good, 

particularly for bankruptcy j udges, who are appointed for onl y 14 years. After all, nobody is 

there in the Judicial Branch watching over them. Outside it, they are also immune to the wrath of 

citizens, who may vote politicians  out of office and can even r ecall governors, but are im potent 

to cause even an investigation of a federal judg e’s performance, let alone his financial affairs. 

Consequently, the unjustifiable situ ation has set in that judges th at are appointed to dispense 

justice under the law can dish out whatever they want because as a matter of fact they can behave 

irresponsibly insofar as they do not respond to  anybody: Once on the bench, they are above the 

law. How ironic: A judgeship as a safe haven for wrongdoing. Is that acceptable to you? 

72. Stating that the absen ce of an e ffective system of control an d discipline allows judges to pursue 

their personal or collusive interest through the power of their office at the expense of due process 

is not by any m eans the sam e as impugning every judge or even the m ajority of  them . Such 

impugnation is absolutely not been m ade here by Dr. Corder o, who strives for principled 

conduct guided by a sense of proportion based on f acts and aim ed at fairness. But it cannot be 

disputed that there is a problem in the judiciary’s exercise of self -discipline that allows judges to 

engage in such conduct.  
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1) ‘The judges’ eroded morale over stagnant compensation’ is aggravated by the 
corruptive power of the lots of money available in bankruptcy and both lay 
the basis for a bankruptcy fraud scheme 

73. Precisely because th e Misconduct Act has been misapplied for decades, the Court h as had no 

regular indication of the nature and extent of judicial m isconduct and its impact on the integrity 

of the judiciary or the kind of ju stice that litiga nts receive and their cu rrent perception of  “the 

appearance of justice”. However, the Court is aware of a situation in the judiciary th at is a potent 

cause for misconduct: money, “the root of all evils”, the Bible at 1 Tim othy 6:10. Thus, for 

years the Court has known that judges are disc ontent because of inade quate pay and Congress’ 

failure to provide the prom ised regular COLAs (Cost of Living Adjustments). This problem  has 

“serious effects”, as Chief Justice Rehnquist put it: 

Although we cannot say that the judges who are leaving the bench are 
leaving only because of inadequate pay, many of them have noted that 
financial considerations are a big factor.4 The fact that judges are leaving 
because of inadequate pay is underscored by the fact that most of the judges 
who have left the bench in the last ten years have entered private practice.5 It 
is no wonder that judges are leaving when law clerks who join big law firms in 
large cities can earn more in their first year than district judges earn in a year. 
Inadequate pay has other serious effects on the judiciary. [Administrative Office 
of the U.S. Courts] Director Mecham's June 14 letter to you makes clear that 
judges who have been leaving the bench in the last several years believe they 
were treated unfairly…[due to] Congress's failure to provide regular 
COLAs…That sense of inequity erodes the morale of our judges. Statement on 
Judicial Compensation by William H. Rehnquist, Chief Justice of the United 
States, Before the National Commission on the Public Service, July 15, 2002; 
at http://www.supremecourtus.gov/publicinfo/speeches/sp_07-15-02.html. 

74. It cannot com e as a surprise if  such erosion of  morale has stripped som e judges of the m oral 

standards th at shou ld p revent ev ery person  f rom resor ting to illega l m eans of  self -help to 

increase his incom e. Should one reasonably exp ect judges to have remained unaffected by the 

lure of m oney in the midst of a society that values m aterial success above anything else and 

pursues it with unbound greed and conspicuous disregard for legal and ethical constraints?  

75. In the bank ruptcy context, the lure of money is extrem ely power ful because th ere is not just 

money, but rather lots of m oney. Indeed, an approved debt repaym ent plan follow ed by debt 
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discharge can spare the debtor an enormous amount of money. For instance, the DeLano’s plan  

[SCtA.379] contem plates the re payment of onl y 22¢ on the dollar, which m eans its approval 

would spare the DeLanos 78% of their tota l liabilities of $185,462 [SCtA.381 Summary of 

Schedules]or over $144,462…and that does not take into account all the m oney saved on their 

total credit card debt of  $98,092 [SCtA.381 Schedule F]that given their over 230 late paym ents 

would otherwise be charged annual compound interest at the delinquent rate of over 23%.  

76. Others too can make lots of money. A standing trustee is appo inted under 28 U.S.C. §586(b) for 

cases under Chapter 13 and is a federal agent inasmuch as her performance is dictated and super-

vised by a U.S. trustee, who in turn is under the gene ral supervision of th e Attorney General, 

§586(c). However, the standing trustee earns part of  her compensation from ‘a percentage fee of 

the payments made under the repayment plan of each debtor’, §586(e)(1)(B) and (2).  

77. After receiving a petitio n, the trustee is supposed to  investigate the deb tor’s financial affairs to 

determine the veracity of his statem ents, 11 U.S.C. §1302(b)(1) and §704(4) and (7). If satisfied 

that he deserves bankruptcy relief from  his debt burden, the trustee approves the repaym ent plan 

of the debtor, who can count with the trustee’s support when the plan is  submitted to the court 

for confirmation, §1325(b)(1). A confirmed plan generates a stream of payments from which the 

trustee takes her fee. Bu t even before confirm ation, money begins to  roll in because the deb tor 

must commence to m ake paym ents to the trus tee within 30 days after filing his plan and the 

trustee must retain those payments, §1326(a).  

78. If the plan is not confirm ed, which is m ost li kely if the trustee oppo ses its confirm ation, the  

trustee m ust return the money paid, less certa in deductions, to the debtor, §1326(a)(2). This 

provides the trustee with an incentive to approv e the plan and get it confirm ed by the court 

because no confirmation means no further stream  of  payments and,  hence, no fees  for her. To  

insure her take, she might as well rubberstamp every petition and do  what it take s to secure the 
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confirmation of its plan by any judge or any other officer or entity that can derail confirm ation, 

§1325(b)(1)(A).  

79. The trustee would be compensated for her investiga tion of the petition - if at all, f or there is no 

specific provision therefor- only to the exten t of “the actual, necessary expenses incurred”, 28 

U.S.C. §586(e)(2)(B)(ii); cf. 11 U.S. C. §330(a) and (c). Now, an investigation of the debtor that 

allows the trustee to req uire him to pay his creditors another $1,000 will generate a percen tage 

fee for the trustee of $100 (in m ost cases, §586(e )(1)(B)(i)). Such a syst em creates a perverse 

incentive for the debtor to m ake the trustee sk ip any i nvestigation in exchange for an unlawful 

fee of, let’s say, $300, which nets her three times as much as if she had sweated over the petition 

and supporting docum ents. For his pa rt, the debtor saves $700. Even if the debtor has to pay 

$600 to make available money to ge t also other officers to go along  with his plan, he still com es 

$400 ahead. To avoid a crim inal investigation for bankruptcy fraud, a debtor may well pay more 

than $1,000. After all, it is not necessarily as if he were broke and had no money. 

80. Add the corruptive power of m oney to the corrup tive power of judicial power that escapes any  

effective control and discipline  system , let alone any investig ation, and the end product is a 

morally corrosive mix. It can dissolve the will to abide by the oath of office already weakened by 

a “sense of inequity [over unadjusted judicial compensation that] erodes the morale of our 

judges”, para. 73 above. In contact with such mix, due process ends up severely deteriorated. 

2) Judicial wrongdoing significantly increases the material and emotional cost of 
litigation and further reduces the already limited access of the public to the 
courts in civil matters 

81. Given the lack of an effective system of c ontrol and discipline to ensure that judges “hold their 

Offices [only] during good Behaviour”, Const., Art. III, Sec. 1 , as a matter of fact judges stay in 

office regardless of their behavior. When they m isbehave, whether it be by failing to keep their 



Dr. Cordero’s petition of 1/20/5 to SCt for writ of certiorari in Cordero v Premier Van et al, 04-837135 SCt.35 

oath ‘to be impartial and  discharge their duties of adjudicating under the Constitu tion and laws’, 

28 U.S.C. §453, rather than with dis regard for those sources of legality, or m isbehave by failing 

to be honest and instead abusi ng their power for their personal or collusive interest, they 

significantly increa se th e cost of  litiga tion in term s of money, effort, and tim e and cause 

tremendous anxiety. In so doing, they worsen an  already grave problem  for the public, na mely, 

affordable and sustainable access to legal repr esentation. Its gravity wa s recognized by Justice  

Breyer when he cited statistics on the overwhelming percentage of people that cannot gain access 

to such representation to protect their rights and interests: 

A 1994 ABA Report says that between 70% and 80% of those with low 
incomes who needed a lawyer in a civil case failed to find one.2 A more recent 
article says that the United States government spends about $2 per citizen on 
legal aid, compared to France, which spends $5, and Britain, which spends 
$15.3 Opening Keynote Address "Our Civic Commitment", by Stephen Breyer, 
Associate Justice, Supreme Court of the United States, at the Annual Meeting 
of the American Bar Association, Chicago, Illinois, August 4, 2001; at  
http://www.supremecourtus.gov/publicinfo/speeches/sp_08-04-01.html. 

82. However, of what benefit is it to that s mall 30% to 20% of people who are lucky enough to be 

able to afford a lawyer if they run into judges who together with other court officers disregard 

the law, th e rules, and the facts while pursu ing their own in terest? Even if  low inco me people 

found pro bono representation, could any reasonabl e person ask a pro bono lawyer to work for 

years at his own expense or that of his law firm battling judges that have freed themselves of the 

constraints of due process to di sregard legality and indulge th eir bias? Of course not! Such 

judges force even wealthy litigants to choose between relinquishing their rights by dropping their 

cases and struggling up the appellate system at a cost that defies any cost-benefit analysis.  

83. Hence, the public at large is done a grave di sservice when judges do not consider them selves “in 

the public service” but rather are simply making a living –or worse, making money- and have no 

higher objective than to clear their dockets while remaining insensitive to the enormous material 

cost and tremendous emotional turmoil caused by being engulfed by a case. No doubt then that  
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such judges severely aggravate th e injury caused by litigation when  they add the insult of their 

own disregard for legality and their bias.  

84. That is what the judges and othe rs court officers have done in th e case of Dr. Cordero, who in 

this regard represents the millions of people in that 70% to 80% of the public who cannot afford 

an attorney but who rather than accept that  he and his rights should be abused, has had 1) to 

research and write applications, m otions, and briefs  at enormous m aterial and e motional cost to 

appeal from the bankruptcy court to the district court to th e appeals co urt to this C ourt; not to 

mention 2) his two judicial m isconduct complaints  filed under 28 U.S.C. §351 et seq. 

[SCtA.251; 265], 3) followed by petitions for review to  the Circuit’s Judicial Council 

[SCtA.260; 272] and 4) to the Judicial Conference on November 18, 2004 [cf. SCtA.277]; 5) his 

repeated requests to the m embers of both bodies to  review the dismissals and denials; as well as 

6) the numberless letters that he has had to send to so many other public “servants”, including to 

the U.S. Attorneys in Buffalo and Rochester [SCtA.451 et seq.; particularly 465] in his search for 

one who will be triggered into corrective ac tion after being offended by judges with ‘bad 

Behaviour while holding Office’ and by officers holding hands with fraudsters to th e detriment 

of the public that they are supposed to serve.  

85. To all this work m ust be added 7) his request to 11 federal judges to fulfill their u nambiguous 

but light obligation under 18 U.S.C. §3057(a) that they “shall report to the appropriate United 

States attorney…[not hard evidence of a bankruptcy crime, but simply their] “having reasonable 

grounds for believing that any violation…relating to insolvent debtors…has been committed, or 

that an investigation should be had in connection therewith” (emphasis added). It is hard to 

accept that all the evidence in this case does not support the belief that an investigation should be 

had, if only to be on the safe side because at st ake is no thing les s than the integrity of the 
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bankruptcy and judicial system s. Yet none of these judges of th e Judicial Conference or the  

Judicial Council or the Court of Appeals has written back to Dr. Cordero to let him know that he 

or she m ade the report. By contrast, several circuit judges returned the whole bound volum e of 

the request and its numerous supporting documents alleging that the mandate had issued from the 

Court of Appeals and  that the latter had no jurisdiction over the ca se anymore. What a cop out! 

Even the most curso ry reading of that prov ision by the le gally illiter ate would re sult in th e 

understanding that §3057(a) has ab solutely nothing to do with any ongoing case, let alone any 

court having jurisdiction of any case, but ra ther with an obligation imposed by Congress on “Any 

judge, receiver, or trustee” to help to elim inate bankruptcy fr aud. The need to enlist their help 

becomes evident giv en that fraud  accounts to som e ext ent for the fact that f ilings in th e 

bankruptcy courts “have soared 83 percent over the last 10 years and remain at close to 

peak levels…at 1,618,987 in 2004”, The Chief Justice’s 2004 Year-End Report on the 

Federal Judiciary, at 11 and fn. 4. 

86. If U.S. circuit judges and chief district judg es do not comply with obligations specifically 

imposed on them by black letter law, is it a sense of high mission that motivates them to perform 

the duties of their of fice or a re they just do ing a job to e arn a liv ing and move ahead in life? If 

they do not f eel the n eed to se t the example of respect for the la w, do they dispense justice or 

exercise the arrogance of power beyond the reach of any effective control or discipline? 

E. What is at stake in deciding this petition 

87. If pro bono lawyers cannot reasonably be expected to take care of low incom e people for years 

against so many ‘opposing judges and court offi cers’, and the government only takes token care 

of the m, and judges tak e care of each other rather  than inv estigate complaints against ano ther 

member of their self-immunized ‘class of judges’, who takes care  of the weak and the needy 
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when they ask for justice in the Jud icial Branch? This Court? If  the C ourt does not review this 

case, where a pro se litigant, Dr. Cordero, stands for millions of other Americans who can neither 

afford a lawyer, let alone representation by a large law firm, nor represent themselves by crafting 

and writing their own arguments, how and when will this Court give them notice that if they ever 

gain access to process at all it will also be due process? (Goldberg v. Kelly, 397 U.S. 254, 264-65 

(1970) (noting that full attention to due proce ss concerns helps ensure "the Nation' s basic 

commitment…to foster the dignity and well-being of all persons within its borders.") 

88. To guarantee due process the Court needs to step in and take vigorous measures to set up and run 

an effective system of control and discipline of judges and other court officers. If it only sits back 

and hopes that judges will on th eir own constrai n them selves to apply the law and refrain  

themselves from  taking advant age of the opportunity to abus e their power at no risk t o 

themselves to advance personal and collusive inte rests, then it indulges an expectation contrary 

to hum an nature. W hy would judges do so when th ey can dispense w ith justice to engage in 

riskless misconduct, wrongdoing, or even corruption from the bench? 

89. By reviewing this case the Court can also gain in  turn something of great value, nam ely, insight 

into the state of integrity of  a judiciary with a broken self-policing system and into the extent to 

which the abundance of m oney through bankruptcy  fraud has exacerbated the judges’ eroded 

morale over stagnant compensation and further put  that integrity in jeopardy. These are issues 

that undoubtedly concern di rectly and substantially  the public at large, including Dr. Cordero. 

Indeed, they are so vast in scope that their re solution calls for cooperati ve work between this 

Court and the Judicial Conference, the Departm ent of Justice, the FBI, and Congress. But this  

Court, as the highest authority of  the Third Branch of Gove rnment, must take the le adership to 

set in motion the process of investigation and correction by exercising its supervisory power in a 

decisive manner that sends the unmistakable message that it means business with its words about 
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safeguarding the integrity of the courts and due process for all litigants.  

90. In launching that process, the Court can hit the ground running by ta king advantage of the  

considerable amount of evidence al ready gathered during years of litigation in this two related 

cases and through all the other initiatives undertak en by Dr. Cordero. If th e Court considered in 

Brown v. Board of Education, 347 US 483 (1954) , that it had th e p ower to cau se a societal 

change by ordering desegregation in schools, then it must certainly be able to reach a consensus 

and m uster the power necessary to adopt far-reaching and effec tive measures to put its own 

Branch of Governm ent in order. E nsuring that  the judiciary functions  properly in our three-

branch system of governm ent is an issue of i ndisputable importance to the nation, and all the 

more so in light of Chief Justice Rehnquist’s statem ent that “Criticism of judges has 

dramatically increased in recent years, exacerbating in some respects the strained 

relationship between the Congress and the federal Judiciary”, 2004 Year-End Report On 

The Federal Judiciary, at 4.  

91. Hence, the stake in this  case is the Suprem e C ourt’s willin gness and c apacity to s how that it 

cares not ju st for “the appearance of justice”, but also and  foremost for the substan ce of justice 

that judges respectful of due pr ocess are expected to dispense fairly and im partially to those  

seeking it before them. (“"[D]ue process,"…express[es]…in its ultimate analysis respect 

enforced by law for that feeling of just treatment. [It r]epresent[s] a profound attitude of fairness 

between man and man, and more particularly between the individual and government"; Joint 

Anti-Fascist Comm. v. McGr ath, 341 U.S. 123, 162-63 (1951))  (Frankfurter, J., concurring) In 

that spirit, it should review this case to do what only it can do, na mely, answer a constitu tional 

question of public importance and capable of leading the way fo r the required cooperative work: 

Does it con stitute a den ial of due process to requi re litigants, particularly pro se an d non-local 

ones, to try a case,  let alone two m utually confirming cases, before a judge  together with oth er 



40 

court officers whom  the evidence sh ows to have  affected rights and im posed burdens by disre-

garding the law, the rules, and the facts so rep eatedly and consistently  to th e de triment of  the 

only such pro se and non-local party, and in favor of the local parties as to form a pattern of non-

coincidental, intentional, and coordinated wrongdoing in support of a bankruptcy fraud scheme?  

92. In deciding whether to grant this  petition, one can only hope that the Court will proceed with the 

sense of duty of those who, like Justice Ruth Bader Ginsburg, believe in… 

the command from Deuteronomy displayed in artworks, in Hebrew letters, on 
three walls and a table in my chambers. "Zedek, Zedek, tirdof" "Justice, Justice 
shalt thou pursue," these art works proclaim; they are ever present reminders 
of what judges must do "that they may thrive." Ruth Bader Ginsburg, Associate 
Justice, Supreme Court of the United States, Remarks for Touro Synagogue 
(Newport, Rhode Island), Celebration of the 350th Anniversary of Jews in 
America, August 22, 2004; at  
http://www.supremecourtus.gov/publicinfo/speeches/sp_08-22-04.html. 

VI. Conclusion 

93. a) This petition for certiorari should be granted; or 

b) otherwise, the Prem ier case, in cluding all aspects of the Pfunt ner v. Gordon et al, as well as 

the DeLano case should be rem anded with instructions that it be rem oved to an impartial and 

roughly equidistant court, such as the U.S. District Court in Albany, NY, to be tried to a jury. 

94. In either event, the Court should refer these cases under 18 U.S.C. §3057(a) to the U.S. Attorney 

General for investigation on grounds such as those set out in Dr. Cordero’s Request for a Judicial 

Report [SCtA.511] and, for the reasons therei n stated and supported by the docum ents at  

[SCtA.451 et seq.], with the recommendation that th e investigation be conduc ted by officers not 

related to the offices of the Department of Justice or the FBI in Rochester or Buffalo, NY. 

Respectfully submitted on,  

         January 20, 2005            
tel. (718) 827-9521 Dr. Richard Cordero 

59 Crescent Street 
Brooklyn, NY 11208 
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