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1Prior to March 12, 2007, this Committee was known as the Committee to
Review Circuit Council Conduct and Disability Orders (see supra, “Five-Year
Self-Evaluation and Jurisdictional Review,” p. 5). 
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COMMITTEE ACTIVITIES

The Committee on the Judicial Branch reported that it has devoted its
priority attention to securing an immediate and substantial increase in judicial
salaries, consistent with the Chief Justice’s 2006 Year-End Report on the
Federal Judiciary (see also supra, “Judicial Compensation,” p. 4).  In other
efforts to promote judicial independence, the Committee continues to take
affirmative steps to enhance interbranch communications, as well as to
maintain communications with the bar and the media.  It also continues to
give substantial attention to judicial benefits matters.  

COMMITTEE ON JUDICIAL CONDUCT AND DISABILITY1

                                                  
JUDICIAL CONDUCT AND DISABILITY ACT 
STUDY COMMITTEE REPORT

In 2004, Chief Justice William H. Rehnquist appointed a committee,
chaired by Associate Justice Stephen G. Breyer, to study the implementation
of the Judicial Conduct and Disability Act of 1980.  The Judicial Conduct and
Disability Act Study Committee (the Breyer Committee) issued its report in
September 2006, and the Executive Committee subsequently asked the
Committee on Judicial Conduct and Disability to review and make
recommendations to the Conference on any actions that should be taken
concerning the report (see supra, “Miscellaneous Actions,” pp. 6-7).  

Conference Authority to Review Committee Decisions.  The Breyer
Committee recommended that the Conference consider clarifying the scope of
the Conference’s authority to review Judicial Conduct and Disability
Committee decisions. Noting that its own authority is entirely derivative of
the Conference’s authority and that, therefore, any Committee decision is
reviewable by the Conference, the Judicial Conduct and Disability Committee
recommended that the Conference direct it to prepare for Conference
consideration a rule, pursuant to 28 U.S.C. §§ 331 and 358(a), that clarifies
the authority of the Judicial Conference to review on its own initiative any
Judicial Conduct and Disability Committee decision, including orders



Judicial Conference of the United States

20

granting or denying petitions for review in misconduct proceedings.  The rule
would also make clear that no complainant or judge who is the subject of a
complaint would have any right to invoke such review.  The Conference
adopted the Committee’s recommendation.  

Other Breyer Committee Recommendations.  In order to achieve the
goals set forth by the Breyer Committee and fulfill its own mission, the
Judicial Conduct and Disability Committee recommended that the Conference
authorize and direct the Committee to develop, and present to the Conference
for approval, comprehensive guidelines, and, as necessary, additional rules
pursuant to 28 U.S.C. §§ 331 and 358(a), to implement the Judicial Conduct
and Disability Act in a consistent manner throughout the federal court system. 
The Committee indicated that chief judges, circuit judicial councils, and
circuit staff should be provided specific binding guidance on an array of
difficult, substantive, procedural, and administrative issues identified in the
Breyer Committee report.  In addition, clerks’ offices and circuit judicial
councils should be required to transmit specified material to the Committee so
that it has a sufficient basis for monitoring implementation.  The Conference
adopted the Committee’s recommendation. 

                                                  
JURISDICTION TO CONSIDER PETITIONS FOR REVIEW 

In its April 28, 2006 opinion, In re Opinion of Judicial Conference
Committee to Review Circuit Council Conduct and Disability Orders, 449
F.3d 106 (U.S. Jud. Conf. 2006), the Judicial Conduct and Disability
Committee expressed the view that it does not have jurisdiction to review a
circuit judicial council’s affirmance of a chief judge’s dismissal of a conduct
and disability complaint where a special investigating committee under 28
U.S.C. § 353 had not been appointed.  Believing, upon reconsideration, that
such authority does exist, the Committee recommended that the Judicial
Conference direct it to prepare for Conference consideration a rule, pursuant
to 28 U.S.C. §§ 331 and 358(a), that explicitly authorizes the Committee on
Judicial Conduct and Disability to examine whether a misconduct complaint
requires the appointment of a special committee, upon dismissal of the
complaint by the chief judge under 28 U.S.C. § 352(b), or upon the denial of a
petition for review of the complaint by the circuit judicial council under 28
U.S.C. § 352(c).  The Conference adopted the Committee’s recommendation. 
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COMMITTEE ACTIVITIES

The Committee on Judicial Conduct and Disability reported that it
continues to carry out its responsibilities with regard to considering petitions
for review of final actions by circuit judicial councils on complaints of
misconduct or disability of federal judges. 

COMMITTEE ON JUDICIAL RESOURCES
                                                  
ARTICLE III JUDGESHIP NEEDS

Additional Judgeships.  The Committee on Judicial Resources
considered requests and justifications for additional judgeships in the courts of
appeals and the district courts as part of its 2007 biennial judgeship survey
process.  Based on its review, and after considering the views of the courts
and the circuit councils, the Committee recommended that the Judicial
Conference authorize transmittal to Congress of a request for the addition of
13 permanent and 2 temporary judgeships in the courts of appeals, and for the
addition of 38 permanent and 14 temporary judgeships, the conversion to
permanent status of 5 existing temporary judgeships, and the extension of 
1 existing temporary judgeship for an additional 5 years in the district courts. 
The Conference adopted the Committee’s recommendations, agreeing to
transmit the following request to Congress in lieu of any previously submitted
Article III judgeship requests (“P” denotes permanent; “T” denotes
temporary; “T/P” denotes conversion of temporary to permanent; “T/E”
denotes extension of temporary):

COURTS OF APPEALS

First Circuit 1P
Second Circuit 2P
Third Circuit 2P
Sixth Circuit 1P
Eighth Circuit 2P
Ninth Circuit 5P, 2T
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