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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 

2120 U.S. Courthouse 
100 State Street 

Rochester, NY 14614-1387 
tel. (585)613-4000 

 
 
 
    Dr. Richard Cordero  

Appellant and creditor 
  

 NOTICE OF MOTION AND MOTION 
 TO COMPEL THE PRODUCTION OF DOCUMENTS AND 
 TAKE OTHER ACTIONS NECESSARY FOR THE EXERCISE 

v. OF THE COURT’S SUPERVISION OVER THE BANKRUPTCY COURT AND 
 OF APPELLANT’S RIGHT OF APPEAL,  
 AND FOR THE PROPER DETERMINATION OF THIS APPEAL 
   

 case no. 05-cv-6190L 
    David DeLano and Mary Ann DeLano  

Respondents and debtors in bankruptcy 
  

 
Dr. Richard Cordero, appellant and creditor, states under penalty of perjury the following: 

1. Dr. Richard Cordero hereby gives notice of his motion for this Court to take on September 12, 

2005, or as soon thereafter as possible, necessary actions to safeguard judicial integrity and due pro-

cess, described herein or the proposed Order attached hereto, and for such purpose order the produc-

tion of documents, which actions and/or production involve the following persons or entities: 

a) The Respondents, David and Mary Ann DeLano (hereinafter the DeLanos), who filed a 

bankruptcy petition on January 27, 2004, docket no. 04-20280, WBNY, (hereinafter 

DeLano); 

b) Chapter 13 Trustee George Reiber, trustee in DeLano, and any and all members of his staff, 

including his attorney, James Weidman, Esq.; 

c) Christopher K. Werner, Esq., attorney for the DeLanos; 

d) Bankruptcy Court Reporter Mary Dianetti; 

e) Kathleen Dunivin Schmitt, Esq., Assistant U.S. Trustee, and any and all members of her staff; 

f) Deirdre A. Martini, U.S. Trustee for Region 2;  
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g) Manufacturers & Traders Trust Bank (hereinafter M&T Bank);  

h) Paul R. Warren, Esq., Clerk of Bankruptcy Court; and 

i) Any other persons or entities referred to herein or the proposed Order. 

2. The need for documents for the reasons stated in the caption and summarized in ¶1 above, has 

become apparent in light of the following entries in the DeLano docket: 

Filing Date # Docket Text 

 

06/23/2005   Clerk's Note: (TEXT ONLY EVENT) (RE: related document(s)5 
CONFIRMATION HEARING At the request of the Chapter 13 Trustee, 
the Confirmation Hearing in this case is being restored to the 7/25/05 
Calendar at 3:30 p.m. (Parkhurst, L.) (Entered: 06/23/2005) 

 

07/25/2005 134 Confirmation Hearing Held - Plan confirmed. The Court found that the 
Plan was proposed in good faith, it meets the best interest test, it is 
feasible and it meets the requirements of Sec. 1325. The Trustee 
completed his investigation of allegations of bankruptcy fraud and 
found there to be none. The Trustee read a statement into the record 
regarding his investigation. The plan payment were reduced to $635.00 
per month in July 2004 and will increase to $960.00 per month when a 
pension loan is paid for an approximate dividend of five percent. The 
Trustee will confirm the date the loan will be paid off. The amount of 
$6,700.00 from the sale of the trailer will be turned over to the Plan. All 
of the Trustee's objections were resolved and he has no objections to 
Mr. Werner's attorney fees. Mr. Werner is to attach time sheets to the 
confirmation order. Appearances: Debtors, Christopher Werner, 
attorney for debtors, George Reiber, Trustee. (Lampley, A.) (Entered: 
08/03/2005) 

 
3. When one clicks on hyperlink 134 what downloads is a three-page document entitled “Trustee’s 

Findings of Fact and Summary of 341 Hearing”. It is reproduced in the exhibits, pages 1-3, 

infra=E:1-3…what shockingly unprofessional and perfunctory scraps of papers! And so 

revealing that they warrant close analysis. 
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I. The “Trustee’s Findings of Fact and Summary of 341 Hearing” 
reveal that the same Trustee Reiber who filed as his “Report” 
such shockingly unprofessional and perfunctory scraps of 
papers did not investigate the DeLanos for bankruptcy fraud, 
contrary to his statement and its acceptance by Judge Ninfo 
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4. Even if Trustee Reiber has no idea of what a professional paper looks like, he has the standards 

of the Federal Rules as a guide to what he can file. One of those Rules provides thus: 

FRBkrP 9004. General Requirements of Form 
(a) Legibility; abbreviations 

All petitions, pleadings, schedules and other papers shall be clearly 
legible. Abbreviations in common use in the English language may be 
used. (emphasis added) 

5. The handwritten jottings on those scrap papers are certainly not “clearly legible”. The standard for 

legibility can further be gleaned from the Local Bankruptcy Rules: 

Local Bankruptcy Rule 9004.    PAPERS 

9004-1. FORM OF PAPERS     [Former Rule 13 A] 

All pleadings and other papers shall be plainly and legibly written, preferably 
typewritten, printed or reproduced; shall be without erasures or interlineations 
materially defacing them; shall be in ink or its equivalent on durable, white paper 
of good quality; and, except for exhibits, shall be on letter size paper, and fastened 
in durable covers. (emphasis added) 

9004-2. CAPTION     [Former Rule 13 B] 

All pleadings and other papers shall be captioned with the name of the Court, 
the title of the case, the proper docket number or numbers, including the initial at 
the end of the number indicating the Judge to whom the matter has been assigned, 
and a description of their nature. All pleadings and other papers, unless 
excepted under Rule 9011 Fed.R.Bankr.P., shall be dated, signed and have 
thereon the name, address and telephone number of each attorney, or if no 
attorney, then the litigant appearing. (emphasis added) 

9004-3. Papers not conforming with this rule generally shall be received by the Bankruptcy 
Clerk, but the effectiveness of any such papers shall be subject to determination 
of the Court. [Former Rule 13 D]   (emphasis added) 

6. The interlineations and crossings-out and crisscrossing lines and circles and squares and 

uncommon abbreviations and the scattering of meaningless jottings deface these scrap papers. 

Moreover, they are not captioned with the name of any court.  

7. What is more, the ‘description’ “Trustee’s Findings of Fact and Summary of 341 Hearing” is 

ambiguous and confusing. Indeed, there is no such thing as a “341 Hearing”. What is there in 11 

U.S.C. is “§341 Meetings of creditors and equity security holders” (all §# references are to 11 U.S.C. 
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unless otherwise stated). The distinction between meetings and hearings is a substantive one 

because §341 specifically provides as follows: 

11 U.S.C. §341 (c) the court may not preside at, and may not attend, any meeting 
under this section including any final meeting of creditors.  

8. Neither the court can attend a §341 meeting nor a trustee has any authority to conduct a hearing. 

The trustee does not preside such a meeting to hear rather passively as an arbiter what the 

parties have to say and then determine their controversy, as an administrative judge would do. 

Instead, this is how his role is described:   

11 U.S.C.§343. Examination of the debtor 
The debtor shall appear and submit to examination under oath at the 
meeting of creditors under section 341(a) of the title. Creditors, any 
indenture trustee, any trustee or examiner in the case, or the United 
States trustee may examine the debtor. The United States trustee may 
administer the oath required under this section. (emphasis added) 

9. It follows that the trustee attends a §341 meeting to engage in the active role of an examiner of 

the debtor. Actually, his role is not only active, but also inquisitorial. So §1302(b) makes most 

of §704 applicable to a Chapter 13 case, such as DeLano is. In turn, the Legislative Report on 

§704 states that the trustee works “for the benefit of general unsecured creditors whom the trustee 

represents”. That representation requires the trustee to adopt the same inquisitorial, distrustful 

attitude that the creditors are legally entitled to adopt at their meeting when examining the 

debtor, which is unequivocally stated under §343 in its Statutory Note and made explicitly 

applicable to the trustee thus: 

The purpose of the examination is to enable creditors and the trustee to 
determine if assets have improperly been disposed of or concealed or if 
there are grounds for objection to discharge. (emphasis added) 

10. Hence, what is it that Trustee Reiber conducts if he does not even know how to refer to it in the 

title of his scrap papers: a §341 meeting of creditors or an impermissible “341 Hearing” before 

Judge Ninfo? And in DeLano, when did that “341 Hearing” take place?, for not only is such 

“Hearing” not dated, but also none of those three scrap papers is dated, in disregard of the 
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requirement under Local Bankruptcy Rule 9004-2 (¶5 above) that they “shall be dated”. 

However, if the Trustee’s scrap papers refer to a meeting of creditors, to which one given that 

there were two, one on March 8, 2004, and the other on February 1, 2005? Moreover, on such 

occasion, what attitude did the Trustee adopt toward the DeLanos: an inquisitorial one in line 

with his duty to suspect them of bankruptcy fraud or a passive one dictated by the foregone 

conclusion that the DeLanos had to be protected and given debt relief by confirming their plan? 

11. Nor do those scrap papers comply with the requirement that they “shall be signed”. Merely initial-

izing page 2 (E:2) is no doubt another manifestation of the perfunctory nature of Trustee Rei-

ber’s scrap papers, but it is no substitute for affixing his signature to it. Does so initializing it betray 

the Trustee’s shame about putting his full name on such unprofessional filing with a U.S. court?  

A. The third scrap of paper “I/We filed Chapter 13 for one or more of the 
following reasons:” with its substandard English and lack of any 
authoritative source  for the “reasons” cobbled together in such cursory 
form indicts the Trustee and Judge Ninfo who relied thereon for their 
pretense that a bankruptcy fraud investigation had been  conducted 

12. The third scrap paper (E:3) bears the typewritten statement “I/We filed Chapter 13 for one or more 

of the following reasons:” Which one of the DeLanos, or was it both, made the checkmarks and 

jottings on it? If the latter were made by Trustee Reiber at his very own “341 Hearing”, did he 

simply hear the DeLanos’ “reasons” for filing –assuming such attribution can be made to them–

and uncritically accept them? Yet, those “reasons” raise a host of critical questions. Let’s 

examine those that have been checkmarked and have any handwritten jottings next to them: 

  √  Lost employment (Wife) Age 59      

13. What is the relevance of the Wife losing her employment? Mr. DeLano lost his employment 

over 10 years ago and then found another one and is currently employed, earning an above-aver-

age income of $67,118 in 2003, according to the Statement of Financial Affairs in their petition.  

14. Likewise, what is the relevance of her losing her employment at age 59, or was that her age 
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whenever that undated scrap paper was jotted? Given that the last jotting connects a “reason” for 

filing their petition on January 27, 2004, to a “pre-1990” event, it is fair to ask when she lost her 

employment and what impact it had on their filing now.  

  √  Hours or pay reduced (Husband 62) To delay retirement to complete plan 

15. Does the inconsistency between writing “62” inside the parenthesis in this “reason” and writing 

“Age 59” outside the parenthesis in the “reason” above reflect different meanings or only stress 

the perfunctory nature of these jottings? Does it mean that he was 62 when his hours or pay 

were reduced and that before that age he was earning even more than the $67,118 that he earned 

in 2003 or that when he turns 62 his hours or pay will be reduced and, if so, by how much, why, 

and with what impact on his ability to pay his debts? Or does it mean that he will “delay 

retirement” until he turns 62 so as “to complete plan”?  

16. Otherwise, what conceivable logical relation is there between “Hours or pay reduced” and To delay 

retirement to complete plan? In what way does that kind of gibberish amount to a “reason” for 

debtors not having to pay their debts to their creditors? 

17. Given that a PACER query about Trustee Reiber ran on April 2, 2004, returned the statement 

that he was trustee in 3,909 open cases! -3,907 before Judge Ninfo-, how can he be sure that he 

remembers correctly whatever it was that he meant when he made such jottings, that is, 

assuming that it was he and not the “I/We…” who made them?; but if the latter, then there is no 

way for the Trustee to know with certainty what the “I/We…” meant with those jottings. It is 

perfunctory per se for the Trustee to submit to a court a scrap paper that is intrinsically so 

ambiguous that the court cannot objectively ascertain its precise meaning among possible ones. 

  √  To pay back creditors as much as possible in 3yrs prior to retirement 

18. If the DeLanos were really interested in paying back all they could, then they would have 

provided for the plan to last, not the minimum duration of three years under §1325(b)(1)(A), but 
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rather the longer period of five years…or they would not retire until they paid back what they 

borrowed on the explicit or implicit promise that they would repay it. And they would have 

planned to pay more than just $635. 

 $4,886.50  projected monthly income (Schedule I) 
 -1,129.00  presumably after Mrs. DeLano’s unemployment benefits ran out in 6/04 (Sch. I) 
 $3,757.50  net monthly income 
 -2,946.50  for the very comfortable current expenditures (Sch. J) of a couple with no dependents 
 $811.00  actual disposable income 

19. Yet, the DeLanos plan to pay creditors only $635.00 per month for 25 months, the great bulk of 

the 36 months of the repayment period. By keeping the balance of $176 per month = $811 – 

635, they withhold from creditors an extra $4,400 = $176 x 25. No explanation is given for this 

…although these objections were raised by Dr. Cordero in his written objections of March 4, 

2004, ¶¶7-8. Did Trustee Reiber consider those objections as anything more than an insignificant 

nuisance and, if so, how could he be so sure that Judge Ninfo would consider them likewise? 

  √  To cram down secured liens  

20. What is the total of those secured liens and in what way do they provide a “reason” for filing a 

bankruptcy petition? 

  √  Children’s college expenses pre-1990 when wages reduced $50,000 →19-000 

21. The DeLanos’ children, Jennifer and Michael, went for two years each to obtain associate 

degrees from the in-state low-tuition Monroe Community College, a local institution relative to 

the DeLanos’ residence, which means that their children most likely resided and ate at home 

while studying there and did not incur the expense of long distance traveling between home and 

college. The fact is that whoever wrote that third scrap paper did not check “Student loans”. So, 

what “college expenses” are being considered here? Moreover, according to that jotting, whatever 

those “college expenses” are, they were incurred “pre-1990”. Given that such listed “reasons” as, 

“Medical problems”, “To stop creditor harassment”, “Overspending” and “Protect debtor’s property” were 
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not checked, how can those “college expenses” have caused the DeLanos to go bankrupt 15 years 

later? This is one of the most untenable and ridiculous “reasons” for explaining a bankruptcy… 

22. until one reaches the bottom of that scrap paper and, just as at the top, there is no reference to 

any Official Bankruptcy Form; no citation to any provision of the Bankruptcy Code or the 

FRBkrP from which this list of “reasons” was extracted; no reference to any document where the 

“reasons” checked were quantified in dollar terms and their impact on the DeLanos’ income was 

calculated so that the numerical result would lead to the conclusion that they were entitled under 

law to avoid paying their creditors 78¢ on the dollar and interest at the delinquent rate of over 

25% per year. So, on the basis of what calculations in this scrap paper or why in spite of their 

absence did Judge Ninfo conclude that the DeLanos’ plan “meets the best interest test”? 

23. Nor is there any reference to a document explaining in what imaginable way, for example, 

“Matrimonial” is a “reason” for anything, let alone for filing for bankruptcy; or how “Reconstruct 

credit rating” is such an intuitive “reason” for filing for bankruptcy because then your credit rating in 

credit bureau reports will go up. There is no reference either to a rule describing the mechanism 

whereby “Student loans” are such a “reason” despite the fact that 11 U.S.C. provides thus: 

§523. Exceptions to discharge  
(a) A discharge under section…1328(b) of this title does not discharge 

an individual debtor from any debt-…(8) for an education benefit 
overpayment or loan made… 

24. The lack of grammatical parallelism among the entries on that list is most striking. So the first 

“reason” appears to be the subordinate clause of the subordinating clause that will be used as an 

implicit refrain to introduce every “reason” and thereby give the list semantic as well as syntactic 

consistency: “I/We filed…” because: (I/We omitted but implicit) “Lost employment”. However, the 

second “reason” does not fit this pattern: “I/We filed…” because: “Hours or pay reduced”. The next 

reason is expressed by an adjective, “Matrimonial”, while the following one is a noun 

“Garnishments”, and in addition it is missing the dash for the check mark, which points to a 
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poorly revised form; perhaps one introduced recently. Was this form made specifically for the 

DeLanos?; otherwise, how many plans have been confirmed based on that bungled form?  A 

“reason” is set forth with a gerund, “Overspending”, but others are stated with the bare infinitive, 

“Protect debtor’s property”, whereas others use to-infinitive, “To receive a Chapter 13 discharge” 

(which by the way, is a particularly enlightening “reason”, for is that not the result aimed at when 

invoking any other “reason”?). What a mishmash of grammatical constructions! They not only 

render the list inelegant, but also jar its reading and make its comprehension more difficult.  

25. There is no need to read the whole list to be disturbed by this bungled form. To begin with, it 

lacks a caption. Then the sentence that introduces the “reasons” is written in broken English: 

“I/We filed Chapter 13 for one or more of the following reasons:” What substandard command of the 

English language must one have not just to say, but also to write in a form presumably to be 

used time and again and even be submitted formally to a court: ‘You filed Chapter 13….’  

26. If you were sure, positive, dead certain that your decision was going to be circulated to, and read 

by, all your hierarchical superiors, that is, all the circuit judges as well as the justices of the 

Supreme Court, and even be made publicly available for close scrutiny, would you fill out another 

order form thus?: “The respondents filed Chapter 13 and win ‘cause they ain’t have no money but in 

the truth they don wanna pluck from their stash and they linked up with their buddies that they are 

buddies with’em after cookin’ a tons of cases to stiff the creditor dupe that his and they keep all dough 

in all respects denied for the other yo.” (Completing the order form in handwriting would give it a 

touch of flair…in pencil, for that would show…no, no! better still, in crayon, shocking pink! It 

is bound not only to catch the attention of the appellate peers, so jaded by run-of-the-mill 

judicial misconduct, but also illustrate to the FBI and DoJ attorneys –the out-of-towners, who do 

not know yet– how sloppiness can be so incriminating by betraying overconfidence grown out of 

routine participation in a pattern of unchecked wrongdoing and by laying bare utter contempt for 
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the law, the rules, and the facts while showing no concern for even the appearance of impartiality.) 

27. What is more, or rather, less, the third scrap paper is neither initialized nor signed; of course, it 

bears no address or telephone number. So who on earth is responsible for its contents? And as of 

what date, for it is not dated either. For such scrap paper, this is what the rules provide: 

FRBkrP 9011. Signing of Papers; Representations to the Court; Sanctions; 
Verification and Copies of Papers 

(a) Signing of papers 

Every petition, pleading, written motion, and other paper, except a list, 
schedule or statement, or amendments thereto, shall be signed by at 
least one attorney of record in the attorney’s individual name. A party who 
is not represented by an attorney shall sign all papers. Each paper shall 
state the signer’s address and telephone number, if any. An unsigned 
paper shall be stricken unless omission of the signature is corrected 
promptly after being called to the attention of the attorney or party. 
(emphasis added) 

28. To the extent that this third scrap of paper is a list that need not be signed by an attorney, the 

Advisory Committee Notes to that Rule, Subdivision (a) states that “Rule 1008 requires that these 

documents be verified by the debtor.” Rule 1008 includes “All…lists” and Rule 9011(e) explains how 

the debtor verifies them: “an unsworn declaration as provided in 28 U.S.C. §1746 satisfies the 

requirement of verification”. What §1746 provides is that ‘the declarant must “in writing” subscribe 

the matter with a declaration in substantially the form “I declare under penalty of perjury that the 

foregoing is true and correct. Executed on (date)”’. 

29. The shockingly unprofessional and perfunctory nature of Trustee Reiber’s three-piece scrap 

papers can also be established under this Court’s Local Rules, which provides thus: 

DISTRICT COURT LOCAL RULE 10 

FORM OF PAPERS 

(a) All text and footnotes in pleadings, motions, legal memoranda and 
other papers shall be plainly and legibly written, typewritten in a font 
size at least 12-point type, printed or reproduced, without erasures or 
interlineations materially defacing them, in ink…  

(b) All papers shall be endorsed with the name of the Court…All papers 
shall be signed by an attorney or by the litigant if appearing pro se, and 
the name, address and telephone number of each attorney or litigant 
so appearing shall be typed or printed thereon. All papers shall be 
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dated and paginated. (emphasis added) 

30. Covering for a peer’s mistakes, the law, the rules, and the facts notwithstanding, constitutes a 

denial of due process. But publicly associating oneself with officers that can file and accept such 

unprofessional and perfunctory scrap papers to discharge Mr. DeLano, a 32-year veteran of the 

banking industry, of well over $145,000, that would be suspicious, particularly after those offi-

cers avoided and prevented an investigation that would have proved a bankruptcy fraud scheme. 

II. Judge Ninfo confirmed the DeLanos’ plan by stating that the 
Trustee had completed the investigation of the allegations of 
their fraud and cleared them; yet, he had the evidence showing 
that the Trustee had conducted no such investigation 

31. Judge Ninfo confirmed the DeLanos’ plan in his Order of August 9, 2005 (E:5). Therein he 

stated that he “has considered…the Trustee’s Report”, which is a reference to Trustee Reiber’s 

three scrap papers since it is the only document that the Trustee filed aside from what the Judge 

himself referred to as the Trustee’s “statement”. Indeed, the docket entry (¶2 above) states: 

The Court found that the…Trustee completed his investigation of 
allegations of bankruptcy fraud and found there to be none. The Trustee 
read a statement into the record regarding his investigation. 

32. However, what page 2 of Trustee Reiber’s scrap papers (E:2) states is this: 

7. Objections to Confirmation: Trustee – disposable income 
– 

1) I.R.A. available; 2) loan payment 
available; 
3) pension loan ends 10/05. 

33. There is nothing about Dr. Cordero’s objections to the DeLanos’ bankruptcy fraud! No mention 

of his charge that they have concealed assets. Nothing anywhere else in the Trustee’s scrap 

papers concerning any investigation of anything. Nevertheless, in “9. Other comments:”, there is, 

apart from another very unprofessional double strikethrough ”1) Best Interest -

$1255;” ”Attorney fees”. At the bottom of the page is written: “ATTORNEY’S FEES” 
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$    1350     and, below that, “Additional fees   Yes”   $16,655. The itemized invoice for 

legal fees billed by Att. Werner shows that those fees have been incurred almost exclusively in 

connection with Dr. Cordero’s request for documents and the DeLanos’ efforts to avoid 

producing them, beginning with the entry on April 8, 2004 “Call with client; Correspondence re 

Cordero objection” (E:9) and ending with that on June 23, 2005 “(Estimated) Cordero appeal” 

(E:12). 

A. Judge Ninfo knew since learning it in open court on March 8, 2004, that Trustee 
Reiber approved the DeLanos’ petition without minding its suspicious 
declarations or asking for supporting documents and opposed every effort by 
Dr. Cordero to investigate or examine the DeLanos 

34. However, Trustee Reiber has been presumably occupied even longer than Att. Werner with Dr. 

Cordero’s written objections of March 4, 2004. Although the Trustee was ready to submit the 

DeLanos’ debt repayment plan to Judge Ninfo for confirmation on March 8, 2004, he could not 

do so precisely because of Dr. Cordero’s objections and his invocation of the Trustee’s duty 

under 11 U.S.C. §704(4) and (7) to investigate the debtor.  

35. Since then and only at Dr. Cordero’s instigation, the Trustee, who is supposed to represent 

unsecured creditors (¶9 above), such as Dr. Cordero, has pretended to have been investigating 

the DeLanos on the basis of those objections. Yet, any competent and genuine representative of 

adversarial interests, as are those of creditors and debtors, would have found it inherently 

suspicious that Mr. DeLano, a banker for 32 years currently handling the bankruptcies of clients 

of M&T Bank, had gone himself bankrupt: He would be deemed to have learned how to manage 

his own money as well as how to play the bankruptcy system. Suspicion about the DeLanos’ 

bankruptcy would have been provided the solid foundation of documentary evidence in their 

Schedule B, where they declared having only $535 in cash and account despite having earned 

$291,470 in just the immediately preceding three years yet declaring nothing but $2,910 in 
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household goods, while stating in Schedule F a whopping credit card debt of $98,092! Where 

did the money go or is, which could go a long way toward covering their liabilities of $185,462? 

36. That common sense question would not pop up before Trustee Reiber. He accepted the 

DeLanos’ petition, filed on January 27, 2004, without asking for a single supporting document. 

He only pretended to be investigating the DeLanos but without showing anything for it. Only 

after being confronted point blank with that pretension by Dr. Cordero, did the Trustee for the 

first time request documents from the DeLanos on April 20, 2004…in a pro forma request, for 

he would not ask them for the key documents that would have shown their in- and outflow of 

money, namely, the statements of their checking and savings accounts. Moreover, he showed no 

interest in obtaining even the documents concerned by his pro forma request upon the DeLanos 

failing to produce them. When at Dr. Cordero’s insistence the Trustee wrote to them again, it 

was on May 18, 2004, just to ask for a “progress” report.  

37. So incapable and ineffective did Trustee Reiber prove to be in his alleged investigation of the 

DeLanos that on July 9, 2004, Dr. Cordero moved Judge Ninfo in writing to remove the Trustee. 

Dr. Cordero pointed out the conflict of interest that the Trustee faced due to the request that he: 

investigate the DeLanos by requesting, obtaining, and analyzing such 
documents, which can show that the petition that he so approved and 
readied [for confirmation by Judge Ninfo on March 8, 2004] is in fact a 
vehicle of fraud to avoid payment of claims. If Trustee Reiber made such 
a negative showing, he would indict his own and his agent-attorney 
[Weidman]’s working methods, good judgment, and motives. That could 
have devastating consequences [under 11 U.S.C. §324(b)]. To begin 
with, if a case not only meritless, but also as patently suspicious as the 
DeLanos’ passed muster with both Trustee Reiber and his attorney, what 
about the Trustee’s [3,908] other cases? Answering this question would 
trigger a check of at least randomly chosen cases, which could lead to his 
and his agent-attorney’s suspension and removal. It is reasonable to 
assume that the Trustee would prefer to avoid such consequences. To 
that end, he would steer his investigation to the foregone conclusion that 
the petition was filed in good faith. Thereby he would have turned the 
“investigation” from its inception into a sham! 

38. And so it turned out to be. At Dr. Cordero’s insistence, the DeLanos produced documents, 
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including Equifax credit bureau reports for each of them, but only to the Trustee. The latter sent 

Dr. Cordero a copy on June 16, 2004. However, he took no issue with the DeLanos when Dr. 

Cordero showed that those were token documents and were even missing pages! Indeed, the 

Trustee had requested pro forma on April 20, the production of the credit card statements for the 

last 36 months of each of only 8 accounts, even though the DeLanos had listed in Schedule F 18 

credit card accounts on which they had piled up that staggering debt of $98,092. As a result, 

they were supposed to produce 288 statements (36 x 8). Nevertheless, the Trustee satisfied 

himself with the mere 8 statements that they produced, a single one for each of the 8 accounts!  

39. Moreover, the DeLanos had claimed 15 times in Schedule F of their petition that their financial 

troubles had begun with “1990 and prior credit card purchases”. That opened the door for the 

Trustee to request them to produce monthly credit card statements since at least 1989, that is, for 

15 years. But in his pro forma request he asked for those of only the last 3 years. Even so, the 8 

token statements that the DeLanos produced were between 8 and 11 months old!…insufficient to 

determine their earnings outflow or to identify their assets, but enough to show that they keep 

monthly statements for a long time and thus, that they had current ones but were concealing them.  

40. Instead of becoming suspicious, the Trustee accepted the DeLanos’ implausible excuse that they 

did not possess those statements and had to request them from the credit card issuers. His reply 

was that he was just “unhappy to learn that the credit card companies are not cooperating with your 

clients in producing the statements requested”, as he put it in his letter of June 16, 2004, to Att. 

Werner…but not unhappy enough to ask them to produce statements that they indisputably had, 

namely, those of their checking and savings accounts. Far from it, the Trustee again refused to 

request them, and what is more, expressly refused in his letter of June 15, 2004, to Dr. Cordero 

the latter’s request that he use subpoenas to obtain documents from them.  

41. Yet, the DeLanos had the obligation under §521(3) and (4) “to surrender to the trustee…any 
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recorded information…”, an obligation so strong that it remains in force “whether or not immunity is 

granted under section 344 of this title”. Instead, the Trustee allowed them to violate that obligation 

then and since then given that to date they have not produced all the documents covered by even 

his pro forma request of April 20, 2004. The DeLanos had no more interest in producing 

incriminating documents that could lead to their concealed assets than the Trustee had in 

obtaining those that could lead to his being investigated. They were part of the same sham! 

B. The sham character of Trustee Reiber’s pro forma request for documents and 
the DeLanos’ token production is confirmed by the charade of a §341 meeting 
through which the Trustee has allowed the DeLanos not to account for 
hundreds of thousands of dollars obtained through a string of mortgages 

42. Trustee Reiber has allowed the DeLanos to produce token documents in connection with one of 

the most incriminating elements of their petition: their concealment of mortgage proceeds. 

Indeed, they declared in Schedule A that their home at 1262 Shoecraft Road in Webster, NY, was 

appraised at $98,500. However, they still owe on it $77,084.49. One need not be a trustee, let 

alone a competent one, to realize how suspicious it is that two debtors approaching retirement 

have gone through their working lives and have nothing to show for it but equity of $21,415 in 

the very same home that they bought 30 years ago! Yet, they earned $291,470 in just the 2001-

03 fiscal years. Have the DeLanos stashed away their money in a golden pot at the end of their 

working life rainbow? Is the Trustee afraid of scooping gold out of the pot lest he may so rattle 

Mr. DeLano’s rainbow, which arches his 32-year career as a banker, as to cause Mr. DeLano to 

paint in the open for everybody to see all sorts of colored abuses of bankruptcy law that he has 

seen committed by colluding bankrupts, trustees, and judicial officers? 

43. The fact is that despite Dr. Cordero’s protest, both Trustee Reiber ratified and Judge Ninfo 

condoned the unlawful termination by Att. Weidman of the §341 meeting of creditors on March 

8, 2004, where the DeLanos would have had to answer under oath the questions of Dr. Cordero, 
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who was the only creditor present but was thus cut off after asking only two questions. Then it was 

for the Trustee to engage in his reluctant pro forma request for documents. When Dr. Cordero 

moved for his removal on July 9, 2004 (¶37 above), he also submitted to Judge Ninfo his analysis 

of the token documents produced by the DeLanos and showed on the basis of such documentary 

evidence how they had engaged in bankruptcy fraud, particularly concealment of assets. 

Thereupon an artifice was concocted to eliminate him from the case altogether: The DeLanos 

moved to disallow his claim, knowing that Judge Ninfo would disregard the fact, among others, 

that such a motion was barred by laches and untimely. Not only did the Judge permit the motion 

to proceed, but he also barred any other proceeding unrelated to its consideration. 

44. From then on, Trustee Reiber pretended that he too was barred from holding a §341 meeting of 

creditors in order to deny Dr. Cordero’s request that such meeting be held so that he could 

examine the DeLanos under oath. Dr. Cordero confronted not only the Trustee, but also his 

supervisors, Trustees Schmitt and Martini, with the independent duty under §§341 and 343 as 

well as FRBkrP 2004(b) for members of the Executive Branch to hold that meeting regardless of 

any action taken by a member of the Judicial Branch. Neither supervisor replied. Eventually 

Trustee Reiber relented, but refused to assure him that the meeting would not be limited to one 

hour. Dr. Cordero had to argue again that neither Trustee Reiber nor his supervisors had any 

basis in law to impose such arbitrary time limit given that §341 provides for an indefinite 

number of meetings. In his letter of December 30, 2004 (E:13), he backed down from that limit.  

45. Finally, the meeting was held on February 1, 2005, at Trustee Reiber’s office. It was recorded 

by a contract stenographer. The DeLanos were accompanied by Att. Werner. The Trustee 

allowed the Attorney, despite Dr. Cordero’s protest, unlawfully to micromanage the meeting, 

intervening at will constantly and even threatening to walk out with the DeLanos if Dr. Cordero 

did not ask questions at the pace and in the format that he, Att. Werner, dictated.  
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46. Nevertheless, Dr. Cordero managed to point out the incongruities in the DeLanos’ statements 

about their mortgages and credit card use. He requested a title search and a financial 

examination by an accounting firm that would produce a chronologically unbroken report on the 

DeLanos’ title to real estate and use of credit cards. However, the Trustee refused to do so and 

again requested pro forma only some mortgage papers. Although the DeLanos admitted that they 

had them at home, the Trustee allowed them two weeks for their production…and still they failed to 

produce them by the end of that period.  

47. Dr. Cordero had to ask Trustee Reiber to compel the DeLanos to comply with the Trustee’s own pro 

forma request. They produced incomplete documents (E:15-27) once more (¶38 above) because 

Att. Werner made available only what he self-servingly considered “the relevant portion” of those 

documents (E:14). Dr. Cordero analyzed them in his letter of February 22, 2005, to the Trustee 

(E:29) with copy to his supervisors, Trustees Schmitt and Martini, who never replied. But even 

incomplete, those documents raise more and graver questions than they answer, for they show 

an even longer series of mortgages relating to the same home at 1262 Shoecraft Road: 

Mortgage referred to in the incomplete documents 
produced by the DeLanos to Trustee Reiber 

Exhibit page 
# 

Amounts of 
the mortgages 

1) took out a mortgage for $26,000 in 1975; E:15 (D:342) $26,000 

2) another for $7,467 in 1977; E:16(D:343) 7,467 

3) still another for $59,000 in 1988; as well as E:19 (D:346) 59,000 

4) an overdraft from ONONDAGA Bank for $59,000 and E:28 (D:176) 59,000 

5) owed $59,000 to M&T in 1988; E:28(D:176) 59,000 

6) another mortgage for $29,800 in 1990, E:21 (D:348) 29,800 

7) even another one for $46,920 in 1993, and E:22 (D:349) 46,920 

8) yet another for $95,000 in 1999. E:23(350-54 95,000 

 Total $382,187.00
 

48. The whereabouts of that $382,187 are unknown. On the contrary, Att. Werner’s letter of 
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February 16, 2005 (E:14), accompanying those incomplete documents adds more unknowns:  

It appears that the 1999 refinance paid off the existing M&T first mortgage 
and home equity mortgage and provided cash proceeds of $18, 746.69 to Mr. 
and Mrs. DeLano. Of this cash, $11,000.00 was used for the purchase of an 
automobile, as indicated. Mr. DeLano indicates that the balance of the cash 
proceeds was used for payment of outstanding debts, debt service and 
miscellaneous personal expenses. He does not believe that he has any 
details in this regard, as this transaction occurred almost six (6) years ago. 

49. So after that 1999 refinancing, the DeLanos had clear title to their home and even money for a 

car and other expenses, presumably credit card purchases and debt service. But only 5 years 

later, they owed $77,084.49 on their home, $98,092.91 on credit cards, and $10,285 on a 1998 

Chevrolet Blazer (Schedule D), not to mention the $291,470 earned in 2001-03 that is nowhere 

to be seen…and owing all that money just before retirement is only “details” that a career banker 

for 32 years “does not believe that he has”. Mindboggling!  

50. Although Dr. Cordero identified these incongruous elements (E:30-32) in the petition and documents, 

the Trustee had nothing more insightful to write to Att. Werner on February 24 than “I note that the 

1988 mortgage to Columbia, which later ended up with the government, is not discharged of record or men-

tioned in any way, shape, or form concerning a payoff. What ever happened to that mortgage?” (E:36) 

51. To that pro forma question Att. Werner produced some documents to the Trustee on March 10, 

2005 (E:37), but not to Dr. Cordero, who he could be sure would analyze them. Dr. Cordero 

protested to Att. Werner and the Trustee for not having been served (E:38). When Att. Werner 

made a belated service (E:39), it became apparent why he had tried to withhold the documents 

(E:40-53) from Dr. Cordero: They were printouts of pages from the website of the Monroe County 

Clerk’s Office that had neither beginning nor ending dates of a transaction, nor transaction amounts, 

nor property location, nor current status, nor reference to the involvement of the U.S. Department of 

Housing and Urban Development . What a pretense on the part of both Att. Werner and Trustee 

Reiber! No wonder Dr. Cordero’s letter of March 29 analyzing those printouts and their impli-

cations (E:54) has gone unanswered by Trustees Reiber, Schmitt, and Martini (E:57-60).   

Dr. Cordero’s motion of August 23, 2005, to compel document production and take other actions Add:969 



52. As a result, hundreds of thousands of dollars received by the DeLanos during 30 years are 

unaccounted for, as are the $291,470 earned in the 2001-03 period, over $670,000!, because 

Trustee Reiber evaded his duty under §704(4) and (7) to investigate the debtors by requiring 

them to explain their suspicious declarations and provide supporting documents. Not 

coincidentally, when on February 16 Dr. Cordero asked Trustee Reiber for a copy of the transcript of 

the February 1 meeting, he alleged that Dr. Cordero would have to buy it from the stenographer 

because she had the rights to it! But she created nothing and simply produced work for hire. 

53. The evidence indicates that since that meeting on February 1 till the confirmation hearing on 

July 25, 2005, Trustee Reiber never intended to obtain from the DeLanos any documents to answer 

his pro forma question about one undischarged mortgage; they did not serve on Dr. Cordero any 

such documents even though under §704(7) he is still a party in interest entitled to information; and 

the Trustee neither introduced them into evidence at the confirmation hearing nor made any reference 

to them in the scrap papers of his “Report”. How futile to ask them again for information! 

C. The affirmation by both Judge Ninfo and Trustee Reiber that the DeLanos were 
investigated for fraud is contrary to the evidence available and lacks the 
supporting evidence that would necessarily result from an investigation so that 
it was an affirmation made with reckless disregard for the truth 

54. Judge Ninfo disregarded the evidence that Trustee Reiber never requested a single supporting 

document from the DeLanos before Dr. Cordero asked that they be investigated and thereafter 

always avoided investigating them, making pro forma requests and satisfying himself with token 

documents, that is, if any was produced. The Judge disregarded the incriminating evidence in 

those documents and the Trustee’s conflict of interests between dutifully investigating the DeLanos 

and ending up being investigated himself. Instead, he accepted the Trustee’s “Report” although it 

neither lists Dr. Cordero’s objections nor mentions any investigation, much less any findings. In 

so doing, he showed his unwillingness to recognize or incapacity to notice how suspicious it 
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was that an investigation that the Trustee had supposedly conducted over 16 months had not 

registered even a blip in that “Report”. By contrast, Judge Ninfo was willing to notice the air 

exhaled by Trustee Reiber reading his statement into the record despite his failure to file any 

documents attesting to any investigation. He even allowed the Trustee’s ruse of not filing even 

that statement so as to avoid making it available in the docket, thereby requiring the expensive, 

time consuming, and tamper-susceptible alternative of asking for a transcript from Bankruptcy 

Court Reporter Mary Dianetti, who has already refused to certify the reliability of the transcript 

of her own recording of the evidentiary hearing on March 1, 2005 (E:61-63).  

55. Nor did the Judge draw the obvious inference that the same person who produced such damning 

evidence of his unprofessional and perfunctory work in his scrap paper “Report” was the one who 

would have conducted the investigation and, thus, would have investigated to the same dismal 

substandard of performance. Under those circumstances, common sense and good judgment 

required that the Trustee’s investigation be reviewed as to his method, products, and conclu-

sions. No such review took place, which impugns Judge Ninfo’s discretion in rushing to clear the 

DeLanos from, as he put it, any “allegations (the evidence notwithstanding) of bankruptcy fraud”. 

III. Conclusion and Request for Relief 

56. The documentary and circumstantial evidence justifies the conclusion that Trustee Reiber and 

Judge Ninfo have engaged with others in a pattern of non-coincidental, intentional, and 

coordinated acts of wrongdoing, including a sham bankruptcy fraud investigation, the process-

abusive artifice of a motion to disallow Dr. Cordero’s claim, and the charade of the meeting of 

creditors to appease Dr. Cordero and feign compliance with §341. In disregard of the law, the 

rules, and the facts, they began with the prejudgment and ended with the foregone conclusion 

that the DeLanos had filed a good faith petition and that their Chapter 13 plan should be confirmed. 

In fact, they confirmed the plan without investigating the DeLanos as the surest way of fore-
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stalling a finding of their having filed a fraudulent petition, which would have led to their being 

criminally charged, which in turn would have induced Mr. DeLano to enter into a plea bargain 

whereby he would disclose his knowledge of systemic wrongdoing: a bankruptcy fraud scheme.  

57. It follows that insofar as Trustee Reiber made the untrue statement that “The Trustee completed 

his investigation of allegations of bankruptcy fraud and found there to be none.” to justify the 

Bankruptcy Court in confirming the DeLanos’ plan and to escape his own conflict of interests 

(¶37 above), the Trustee perjured himself and practiced, to secure a benefit for himself, fraud on 

the Bankruptcy Court as an institution even if Judge Ninfo may have known that the Trustee’s 

statement was not true; as well as fraud on Dr. Cordero, to whom he knowingly caused the loss 

of rights as a creditor of the DeLanos and the loss of an enormous amount of effort, time, and 

money and the infliction of tremendous emotional distress. 

58. It also follows that insofar as Judge Ninfo knew or through the exercise with due diligence and 

impartiality of his judicial functions would have known, that Trustee Reiber had conducted no 

investigation or that the DeLanos had not filed or supported their petition in good faith, but 

nevertheless reported the Trustee’s statement to the contrary and stated that “The Court found that 

the Plan was proposed in good faith” in order to confirm the DeLanos’ plan, the Judge suborned 

perjury and practiced fraud on the Court as an institution and on Dr. Cordero, whom he thereby 

knowingly denied due process and caused substantial material loss and emotional distress. 

59. The conduct of Judge Ninfo and Trustee Reiber together with others calls for this Court’s 

intervention. Indeed, the District Court has supervisory duties with respect to the Bankruptcy 

Court because the latter is an adjunct to it to which it refers bankruptcy cases under 28 U.S.C. 

§157(a) pursuant to the system set up in the Bankruptcy Amendments and Federal Judgeship 

Act of 1984, Pub. L. No. 98-353, 98 Stat. 333, (cf. District Court Local Rule 5.1.(g)); and 

because as an appellate court with respect to the Bankruptcy Court this Court has an inherent 
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duty to safeguard the integrity of the judicial process as well as of the bankruptcy system. Such 

integrity has been compromised by these officers with others taking decisions contrary to the 

available evidence and in the absence of alleged evidence to further a bankruptcy fraud scheme. 

60. Hence, the documents that have not been produced are necessary for this Court to exercise its 

supervisory duties as well as for Dr. Cordero to exercise his right of appeal and for this Court to 

determine it. However, the close institutional and personal relationship between the Bankruptcy 

Court and this Court can impair the latter’s objectivity and already led it to rush on April 22 to 

schedule Dr. Cordero’s appellate brief in disregard of the rules and the facts, only to take no 

action on his motions to enable him to file that brief. Hence, for sake of the appearance and 

reality of impartiality, this Court should transfer this appeal and related cases and defer to law 

enforcement investigators. Therefore, Dr. Cordero respectfully requests that this District Court: 

1) Order the production without delay of a copy for each of the Court, Dr. Cordero, and the 

successor trustee when appointed, of the following documents, each accompanied by an 

affidavit or a certificate pursuant to 28 U.S.C. §1746 stating that the respective document has 

not been the subject of any addition, omission, modification, or correction of any type: 

a) The audio tape of the meeting of creditors held on March 8, 2004, conducted by Att. 

Weidman and that it be transcribed and its transcript made available in paper and on a 

floppy disc or CD; and the video tape in which Trustee Reiber was seen providing its 

introduction; 

b) The transcript of the meeting of creditors held on February 1, 2005, in paper and on a floppy 

disc or CD, which transcript has already been made and is in Trustee Reiber’s possession;  

c) The transcript of the evidentiary hearing on March 1, 2005, in DeLano, prepared by a 

reporter other than Reporter Dianetti pursuant to Dr. Cordero’s motion of July 18, 2005, to 

this Court to have Reporter Mary Dianetti referred to the Judicial Conference for 

investigation of her refusal to certify the reliability of that transcript, incorporated herein 

by reference; 
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d) The documents that Trustee Reiber obtained prior to the confirmation hearing on July 25, 

2005, in connection with both the DeLanos’ bankruptcy petition of January 27, 2004, and 

the documents that they produced since filing it and before the July 25 hearing; 

e) The statement that, as reported in the DeLano docket, entry 134, Trustee Reiber read into 

the record at the July 25 confirmation hearing regarding his investigation of “allegations of 

bankruptcy fraud”, exactly as read; 

f) The monthly and any other statements since 1975 of each and all financial accounts of the 

DeLanos and the unbroken series of documents relating to their purchase or rental of real 

property, vehicle, or mobile home, or right to its use, including all mortgage documents; 

2) Order that the originals of these documents be held in a secure place and their chain of 

custody insured; 

3) Order that Bankruptcy Court Reported Mary Dianetti have not participation whatsoever in 

making any such transcript other than producing to the designated person the full set of 

stenographic paper in her possession of any recording of the proceedings in question; 

4) Remove Trustee Reiber from DeLano, as requested in Dr. Cordero’s motion of July 13, 

2005, in this Court to stay the confirmation hearing and order, withdraw DeLano pending 

appeal, remove Trustee Reiber and give notice of addition to appeal, accompanied by Dr. Cor-

dero’s affidavit of July 11, 2005, in support thereof, both incorporated herein by reference; 

5) Recommend the appointment of a successor trustee based in Albany, NY, unfamiliar with 

the case; and unrelated and unknown to any of the parties or officers in WDNY and WBNY; 

6) Recommend that the successor trustee employ under §327 a reputable, independent, and 

certified accounting and title firm based in Albany to investigate the DeLanos’ financial 

affairs and produce a comprehensive report of their assets from 1975 to date; 

7) Stay Judge Ninfo’s order of August 9, 2005, confirming the DeLanos’ plan, as requested in 

the motion of July 13, while allowing continued payments by M&T Bank to the trustee (E:4); 

8) Withdraw DeLano to this Court under 28 U.S.C. §157(d) pending the appeal; 



9) Refer DeLano and this appeal as well as Pfuntner for the reasons stated in Dr. Cordero’s 

motion of June 20, 2005, to this Court for a stay in Pfuntner and to join the parties there to 

the DeLano appeal, accompanied by Dr. Cordero’s statement of June 18, 2005, on Judge 

Ninfo’s linkage of Pfuntner and DeLano, both incorporated herein by reference, under 18 

U.S.C. §3057(a) to U.S. A.G. Alberto Gonzales for investigation by U.S. attorneys and FBI 

agents, such as those from the Department of Justice and FBI offices in Washington, D.C., 

or Chicago, who are unfamiliar with these cases and unacquainted with any of the parties or 

officers that may be investigated and thus expressly excluding from participation any staff 

from such offices in either Rochester (where the DoJ office is literally the next-door 

neighbor of the Office of the U.S. Trustee) or Buffalo, NY; 

10) Transfer in the interest of justice and judicial economy under 28 U.S.C. §1412 DeLano and 

Pfuntner and this appeal to the U.S. District Court for the Northern District in Albany, NY, 

for a trial by jury before a judge unfamiliar with any of those proceedings and unrelated and 

unacquainted with any of the parties and officers; 

11) Order that any and all proceedings concerning this matter be recorded by the Court by 

using, in addition to stenographic means, electronic sound recording and that Dr. Cordero 

be allowed to make his own electronic sound recording; 

12) Issue the proposed order; 

13) By September 12, 2005, or as soon thereafter as possible, decide the three motions by Dr. 

Cordero still pending in this Court (¶¶60.1)c); 60.4); and 60.9) above) or state in writing the 

reasons why it will not decide them, and in the latter case certify the case for appeal to the 

Court of Appeals for the Second Circuit. 

Dated:     August 23, 2005   
 59 Crescent Street Dr. Richard Cordero  
 Brooklyn, NY 11208 tel. (718) 827-9521 
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CERTIFICATE OF SERVICE 
 
I, Dr. Richard Cordero, certify that I served by U.S.P.S. a copy of my notice of motion 

and motion to compel the production of documents and take other actions necessary for 
the exercise of the Court’s supervision over the Bankruptcy Court and of Appellant’s 
right of appeal, and for the proper determination of this appeal, on the following parties: 

 
 

I. DeLano Parties 
Ms. Mary Dianetti 
612 South Lincoln Road 
East Rochester, NY 14445 

tel. (585)586-6392 
 

Christopher K. Werner, Esq. 
Boylan, Brown, Code, Vigdor & Wilson, LLP 
2400 Chase Square 
Rochester, NY 14604 

tel. (585)232-5300; fax (585)232-3528 
 
Trustee George M. Reiber 
South Winton Court 
3136 S. Winton Road 
Rochester, NY 14623 

tel. (585) 427-7225; fax (585)427-7804 
 

Kathleen Dunivin Schmitt, Esq. 
Assistant U.S. Trustee 
Office of the United States Trustee 
100 State Street, Room 6090 
Rochester, New York 14614 

tel. (585) 263-5812; fax (585) 263-5862 
 
Ms. Deirdre A. Martini 
U.S. Trustee for Region 2  
Office of the United States Trustee 
33 Whitehall Street, 21st Floor 
New York, NY 10004 

tel. (212) 510-0500; fax (212) 668-2255  

 II. Pfuntner Parties (02-2230, WBNY) 
Kenneth W. Gordon, Esq. 
Chapter 7 Trustee 
Gordon & Schaal, LLP 
100 Meridian Centre Blvd., Suite 120 
Rochester, New York 14618 

tel. (585) 244-1070; fax (585) 244-1085 
 
David D. MacKnight, Esq., for James Pfuntner 
Lacy, Katzen, Ryen & Mittleman, LLP 
130 East Main Street 
Rochester, New York 14604-1686 

tel. (585) 454-5650; fax (585) 454-6525 
 
Michael J. Beyma, Esq., for M&T Bank and 

David DeLano 
Underberg & Kessler, LLP 
1800 Chase Square 
Rochester, NY 14604 

tel. (585) 258-2890; fax (585) 258-2821 
 
Karl S. Essler, Esq., for David Dworkin and 

Jefferson Henrietta Associates 
Fix Spindelman Brovitz & Goldman, P.C. 
295 Woodcliff Drive, Suite 200 
Fairport, NY 14450 

tel. (585) 641-8000; fax (585) 641-8080 

 

Dated:     August 23, 2005   
 59 Crescent Street Dr. Richard Cordero  
 Brooklyn, NY 11208 tel. (718) 827-9521 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 
  

 
DR. RICHARD CORDERO, 

 
Appellant, 
 

 ORDER 
 05-CV-6190L 

 v. 
 
DAVID DE LANO and MARY ANN DE LANO, 

 
Respondents. 

  
 

Having considered the motion of August 23, 2005, raised by Appellant, Dr. Richard 

Cordero, to compel the production of documents and take other actions necessary for the 

exercise of the Court’s supervision over the Bankruptcy Court and of Appellant’s right of appeal, 

and for the proper determination of this appeal, the Court orders as follows: 

I. Persons and entities concerned by this Order 

a) Respondents, David DeLano and Mary Ann DeLano (hereinafter the DeLanos), Debtors 

in David DeLano and Mary Ann DeLano, docket no. 04-20280, WBNY, (hereinafter 

DeLano, which shall be understood to include the above-captioned appeal); 

b) Chapter 13 Trustee George Reiber, South Winton Court, 3136 S. Winton Road, 

Rochester, NY 14623, tel. (585) 427-7225, and any and all members of his staff, 

including but not limited to, James Weidman, Esq., attorney for Trustee Reiber; 

c) Christopher K. Werner, Esq., attorney for the DeLanos, Boylan, Brown, Code, Vigdor & 

Wilson, LLP, 2400 Chase Square, Rochester, NY 14604, tel. (585) 232-5300; and any 

and all members of his firm, including but not limited to, Devin L. Palmer, Esq.; 

d) Mary Dianetti, Bankruptcy Court Reporter, 612 South Lincoln Road, East Rochester, NY 

14445, tel. (585) 586-6392;  

e) Kathleen Dunivin Schmitt, Esq., Assistant U.S. Trustee for Rochester, Office of the U.S. 

Trustee, U.S. Courthouse, 100 State Street, Rochester, NY, 14614, tel. (585) 263-5812, 

Dr. Cordero’s propose order of 8/23/05 for the District Court to compel document production Add:977 



 

and any and all members of her staff, including but not limited to, Ms. Christine Kyler, 

Ms. Jill Wood, and Ms. Stephanie Becker;  

f) Deirdre A. Martini, United States Trustee for Region 2, Office of the United States 

Trustee, 33 Whitehall Street, 21st Floor, New York, New York 10004, tel. (212) 510-

0500; 

g) Manufacturers & Traders Trust Bank (M&T Bank), 255 East Avenue, Rochester, NY, 

tel. (800) 724-8472; 

h) Paul R. Warren, Esq., Clerk of Court, United States Bankruptcy Court, 1400 U.S. 

Courthouse, 100 State Street, Rochester, NY 14614, tel. (585) 613-4200, and any and all 

members of his staff; and 

i) Any and all persons or entities that are in possession or know the whereabouts of, or 

control, the documents requested hereinafter. 

II. Procedural provisions applicable to all persons and 
entities concerned by this Order, who shall: 

a) Understand a reference to a named person or entity to include any and all members of 

such person’s or entity’s staff or firm; 

b) Comply with the instructions stated below and complete such compliance within seven 

days of the issue of this Order unless a different deadline for compliance is stated below;  

c) Be held responsible for any non-compliance and subject to the continuing duty to comply 

with this Order within the day each day after the applicable deadline is missed;  

d) Produce of each document within the scope of this Order those parts stating as to each 

transaction covered by such document the source or recipient of funds or who made any 

charge or claim for funds; the time and amount of each such transaction; the description 

of the goods or service concerned by the transaction; the document closing date; the 

payment due date; the applicable rates; the opening date and the good or delinquent 

standing of the account, agreement, or contract concerned by the document; the 

beneficiary of any payment; the surety, codebtor, or collateral; and any other similar 

parts; 
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e) Certify individually as such person, or if an entity, by its representative, in an affidavit or 

an unsworn declaration subscribed as provided for under 28 U.S.C. §1746 (hereinafter 

collectively referred to as a certificate), with respect to each document produced that 

such document has not been the subject of any addition, omission, modification, or 

correction of any type whatsoever and that it is the whole of the document without regard 

to the degree of relevance or lack thereof of any part of such document other than any 

part requiring its production; or certify why such certification cannot be made with 

respect to any part or the whole of such document and attach such document; 

f) Produce any document within the scope of this Order by producing a true and correct 

copy of such document; 

g) Produce a document and/or a certificate concerning it whenever a reasonable person 

acting in good faith would (i) believe that at least one part of such document comes 

within the scope of this Order; (ii) be in doubt as to whether any or no part of a document 

comes within that scope; or (iii) think that another person with an adversarial interest 

would want such production or certificate made or find it of interest in the context of 

ascertaining whether, in particular, the DeLanos have committed bankruptcy fraud, or, in 

general, there is a bankruptcy fraud scheme involving the DeLanos and/or any other 

individual; and 

h) File with the Court and serve on Dr. Cordero and the trustee succeeding Trustee Reiber 

when appointed (hereinafter the successor trustee) any document produced or certificate 

made pursuant to this Order. 

III. Substantive provisions 

1. Any person or entity concerned by this Order who with respect to any of the following 

documents (i) holds such document (hereinafter holder) shall produce a true and correct copy 

thereof and a certificate; or (ii) controls or knows the whereabouts or likely whereabouts of any 

such document (hereinafter identifier) shall certify what document the identifier controls or 

knows the whereabouts or likely whereabouts of, and state such whereabouts and the name and 
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address of the known or likely holder of such document: 

a) The audio tape of the meeting of creditors of the DeLanos held on March 8, 2004, at the 

Office of the U.S. Trustee in Rochester, room 6080, and conducted by Att. Weidman, 

shall be produced by Trustee Schmitt, who shall within 10 days of this Order arrange for, 

and produce, its transcription on paper and on a floppy disc or CD; and produce also the 

video tape shown at the beginning of such meeting and in which Trustee Reiber was seen 

providing the introduction to it;  

b) The transcript of the meeting of creditors of the DeLanos held on February 1, 2005, at 

Trustee Reiber’s office, which transcript has already been prepared and is in possession 

of Trustee Reiber, who shall produce it on paper and on a floppy disc or CD; 

c) The original stenographic packs and folds on which Reporter Dianetti recorded the 

evidentiary hearing of the DeLanos’ motion to disallow Dr. Cordero’s claim, held on 

March 1, 2005, in the Bankruptcy Court, shall be kept in the custody of the Bankruptcy 

Clerk of Court and made available to the individual, other than Reporter Dianetti, to be 

designated by this Court or the Judicial Conference of the United States to prepare its 

transcript; 

d) The documents that Trustee Reiber obtained from any source prior to the confirmation 

hearing for the DeLanos’ plan on July 25, 2005, in the Bankruptcy Court, whether such 

documents relate generally to the DeLanos’ bankruptcy petition or particularly to the 

investigation of whether they have committed fraud, regardless of whether such 

documents point to their joint or several commission of fraud or do not point to such 

commission but were obtained in the context of such investigation; 

e) The statement reported in the DeLano docket in the Bankruptcy Court, entry 134, to have 

been read by Trustee Reiber into the record at the July 25 confirmation hearing of the 

DeLanos’ plan, exactly as read; 

f) The financial documents in either or both of the DeLanos’ names, or otherwise 

concerning a financial matter under the total or partial control of either or both of them, 

regardless of whether either or both exercise such control directly or indirectly through a 

third person or entity, and whether for their benefit or somebody else’s, since January 1, 
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1975, to date,  

(1) such as: 

(a) the ordinary, whether the interval of issue is a month or a longer or shorter 

interval, and extraordinary statements of account of each and all checking, 

savings, investment, retirement, pension, credit card, and debit card accounts at 

or issued by M&T Bank and/or any other entity in the world;  

(b) the unbroken series of documents relating to the DeLanos’ purchase, sale, or 

rental of any property or share thereof or right to its use, wherever in the world 

such property may have been, is, or may be located, including but not limited 

to:  

(i) real estate, including but not limited to the home and surrounding lot at 

1262 Shoecraft Road, Webster (and Penfield, if different), NY; and 

(ii) personal property, including any vehicle or mobile home;  

(c) mortgage and/or loan documents;  

(d) title documents and other documents reviewing title, such as abstracts of title;  

(e) prize documents, such as lottery and gambling documents;  

(f) service documents, wherever in the world such service was, is being, or may be 

received or given; and 

(g) documents concerning the college expenses of each of the DeLanos’ children; 

(2) the production of such documents shall be made pursuant to the following 

timeframes: 

(a) within two weeks of the date of this Order, such documents dated since 

January 1, 1999, to date; 

(b) within 30 days from the date of this Order, such documents dated since January 

1, 1975, to December 31, 1998. 

2. The holder of the original of any of the documents within the scope of this Order shall certify 

that he or she holds such original and acknowledges the duty under this Order to hold it in a 
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secure place, ensure its chain of custody, and produce it only upon order of this Court, the court 

to which DeLano may be transferred, a higher court of appeals, or the Judicial Conference. 

3. Reporter Dianetti, who shall have no part in the transcription of any document within the scope 

of this Order, is referred to the Judicial Conference for investigation of her refusal to certify the 

reliability of the transcript of her recording of the evidentiary hearing on March 1, 2005, in the 

Bankruptcy Court of the DeLanos’ motion to disallow Dr. Cordero’s claim; Dr. Cordero’s 

motion of July 18, 2005, for this Court to make such referral under 28 U.S.C. §753 and all its 

exhibits are referred to the Judicial Conference as his statement on the matter; and the 

Conference is hereby requested to designate an individual other than Reporter Dianetti to make 

such transcript. 

4. Trustee George Reiber is removed pursuant to 11 U.S.C. §324(a) as trustee in DeLano. 

5. The Court recommends that the successor trustee be an experienced out of district trustee, such 

as a trustee based in Albany, NY, who shall certify that he or she is unfamiliar with any aspect 

of DeLano, unrelated and unknown to any party or officer in WDNY and WBNY, will faithfully 

represent pursuant to law the DeLanos’ unsecured creditors, and exhaustively investigate the 

DeLanos’ financial affairs on the basis of the documents described in ¶1.f) above and similar 

documents, such as those already produced by the DeLanos to both Trustee Reiber and Dr. 

Cordero, to determine whether they have committed bankruptcy fraud, particularly concealment 

of assets, and produce a report of the inflow, outflow, and current whereabouts of the DeLanos’ 

assets -whether such assets be earnings, real or personal property, rights, or otherwise, or be 

held jointly or severally by them directly or indirectly under their control anywhere in the 

world- since January 1, 1975, to date; and file and serve such report together with a copy of the 

documents used to prepare it. 
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6. The Court recommends that the successor trustee employ under 11 U.S.C. §327 a reputable, 

independent, and certified accounting and title firm, such as one based in Albany, to conduct the 

investigation and produce the report referred to in ¶5 above; and such firm shall produce a 

certificate equivalent to that referred to therein. 

7. The order of Bankruptcy Judge John C. Ninfo, II, of August 9, 2005, confirming the DeLanos’ 

plan is hereby stayed; the order of Judge Ninfo of August 8, 2005, shall continue in force and 

M&T Bank shall continue making payments to Trustee Reiber until the appointment of the 

successor trustee and from then on to such trustee, to the custody of whom all funds held by 

Trustee Reiber in connection with DeLano shall be transferred. 

8. DeLano is withdrawn from the Bankruptcy Court to this Court pursuant to 28 U.S.C. §157(d) 

pending the above-captioned appeal. 

9. DeLano and Pfuntner v. Gordon et al., docket no. 02-2230, WBNY, are referred for 

investigation under 18 U.S.C. §3057(a) to U.S. Attorney General Alberto Gonzales, with the 

recommendation that they be investigated by U.S. attorneys and FBI agents, such as those from 

the Department of Justice and FBI offices in Washington, D.C., or Chicago, who are unfamiliar 

with any of those cases and unacquainted with any of the parties, court officers, whether judicial 

or administrative, or trustees that may be investigated, and that no staff from such offices in 

either Rochester or Buffalo participate in any way in such investigation. 

10. DeLano and Pfuntner are transferred in the interest of justice and judicial economy under 28 

U.S.C. §1412 to the U.S. District Court for the Northern District in Albany for a trial by jury 

before a judge unfamiliar with any of those cases and unrelated and unacquainted with any of 

the parties, court officers, whether judicial or administrative, or trustees. 

11. All proceedings concerning this matter shall be recorded by the Court using, in addition to 
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stenographic means, electronic sound recording, and Dr. Cordero shall be allowed to make his 

own electronic sound recording of any and all such proceedings. 

IT IS SO ORDERED. 
 

 
DAVID G. LARIMER 

United States District Judge 
 

Dated: Rochester, New York 
, 2005. 
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Dr. Richard Cordero 
Ph.D., University of Cambridge, England 59 Crescent Street 
M.B.A., University of Michigan Business School  Brooklyn, NY 11208-1515 
D.E.A., La Sorbonne, Paris tel. (718) 827-9521; CorderoRic@yahoo.com
 
 

February 22, 2005 
 

Mr. George M. Reiber 
Chapter 13 Trustee 
South Winton Court  
3136 S. Winton Road, Suite 206 
Rochester, NY 14623 

Re: Documents produced by Att. Werner for DeLanos, dkt. no. 04-20280 

Dear Trustee Reiber, 

I received a copy of the cover letter of 16 instant that Att. Christopher Werner sent you 
together with some documents. The latter failed to answer the question that was asked at the 
adjourned 341 meeting on 1 February and that the DeLanos were supposed to answer through 
document production, namely: 

If the DeLanos obtained a mortgage loan of $32,000 from Monroe Bank in 1976; and 
another  mortgage  loan  of  $59,000  from  M&T  Bank  in  1988  as  well  as  another 
mortgage loan of $59,000 from ONONDAGA Bank in 1988; and yet another mortgage 
loan  for $95,000  from Genesee Regional Bank, and as stated by  them,  they made all 
their  installment payments, how  is  it that they end up 29 years  later having a home 
equity of only $21,416 and still owe a mortgage debt of $77,084, as  they declared  in 
Schedule A of their petition?  

The table below presents the information discussed at the 341 meeting: 

The DeLanos’ Mortgages 

Year loan  Source of data Account 
holder 

Lender 
 

Account 
no. taken refinanced 

Amount 
borrowed 

1. DeLanos at 
341 meeting 
on 1 Feb 05 

D=David D 
Mary D=M 

Monroe Bank ? 1976 1985 $32,000 

2. Equifax 
7/23/4/; pg 6 

M M&T Bank 7389 20 03/1988 last activity 
April 99 

$59,000 

3. Equifax 
7/23/4/; pg 6 

M ONONDAGA 
Bank Overdraft: 

1958 8200 
02 

03/1988 last activity 
Feb 98 

$59,000 

4. Equifax 
7/23/4;pg 6 

D Genesee 
Regional Bank 

7732 3892 
0006 0002 

April 
1999 

$70K+ still 
outstanding 

$95,000 

 

Where did all the money paid go or is? 

Far from answering this question, the documents produced only raise many more 
questions. To begin with, those documents are incomplete, just as were the documents that Att. 
Werner produced on behalf of the DeLanos on June 14, 2004. In fact, Att. Werner admits their 
incompleteness when in his cover letter he states that he has produced only “a copy of the 
relevant portion of Mr. DeLano and Mrs. DeLano’s Abstract of Title” (emphasis added). Since he 
is the one making the production and is presumed to know the best evidence rule of Rule 1002 of 
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the Federal Rules of Evidence, he should know better than to try to prove anything with writings 
that not only are not the originals, but are also not complete. Consider the following: 

1. The first document in the stapled bundle is untitled and begins with “4. Church of the Holy 
Spirit of Penfield New York”. Thus, it is referred to here as the Church document. It bears the 
words “Public Abstract Corporation” printed vertically on its left margin. On a second page 
there is paragraph 6, after which there are no signatures or any other indication that that page 
is the last one of the document. One can reasonably expect that if the mortgagee wants to 
enforce this document against the mortgagors, the former would require the latter to sign it 
somewhere. What this document shows is that somebody wrote the names of the DeLanos on 
two sheets of paper. This document can hardly be complete. In addition, note that: 

a) The relation of the Church of the Holy Spirit to the mortgages referred to in paragraphs 5 
and 6 is not stated. This is particularly intriguing because paragraph 4 states that “This 
deed executes pursuant to a court order signed by Hon. Joseph G. Fritsel, Justice of the 
Supreme Court on July 15, 1975”. Why was a court involved in this transaction and what 
kind of transaction does this document bear witness to? Where is that court order and what 
are its terms? 

b) In paragraph 4 it is printed “Dated July 16, 1975”, but in the left margins of this and the 
following page it is handwritten “ona 3/10/88”. To add more confusion, in paragraph 6 it is 
printed “Dated November 30, 1977”. When was this document first and last used and what 
was it used for? 

c) Paragraph 5 states “Mortgage to secure $26,000.00 Part Purchase Price Dated July 16, 
1975”, and the other part?, that is, what is the whole of which this is a part? Was there a 
down payment and, if so, what was its amount and where did the money come from?  

d) Moreover, paragraph 6 states “Mortgage to secure $7,467.18 Dated November 30, 1977”. 
It is quite obvious that paragraphs 5 and 6 refer to two different transactions that took place 
more than two years apart. Hence, paragraph 5 refers to “Liber 4000 of Mortgages, page 
196”, while paragraph 6 refers to “Liber 4488 of Mortgages, page 152”. In addition, how 
was a mortgage amount arrived at that includes 18¢? 

e) While at the 341 meeting on February 1, Mr. DeLano stated that it was Monroe Bank that 
lent the $32,000 of the mortgage taken in 1976, paragraphs 5 and 6 of this document refers 
to Columbia Bank, Saving, and Loan Association, yet another party that had never been 
mentioned previously. So what was the role of Monroe Bank in all these transactions and 
since when? 

2. The document titled “Public Abstract Corporation” –PAC hereinafter- states at the bottom 
“over” but the back of that page is empty and its continuation is nowhere else. That document 
is incomplete too. 

a) PAC refers to “Liber 3679 of Deeds, at page 489”. This is the reference found in paragraph 
4 of the Church document, which concerns a “Warranty Deed” and involves the Church of 
the Holy Spirit. However, there is no express relationship between these two documents.  

b) This lack of relationship becomes even more pronounced upon noting that PAC was 
signed on July 16, 1975, while there is written in the margins of the Church document “ona 
3/10/88”.  
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c) PAC states at the bottom of its single page “for premises at No. 1 with Nos. 4 and 5 
added”. What are the premises at No. 1? Where are presumably paragraph “No. 1” and 
Nos. 2 and 3? 

d)  Moreover, since paragraph 6 of the Church document refers to a mortgage “Dated 
November 30, 1977” and PAC was signed on July 16, 1975, where are paragraph 6 and 
who knows what other paragraphs of the Church document as it stood all the way to its end 
on that date of 1975? What kind of mix and match of incomplete documents is this?! 

3. There is another document whose first printed line is “U.S. Department of Housing and Urban 
Development”. It is referred to here as the HUD document and appropriately enough, for how 
did HUD the institution become involved in any of these mortgages at all? That cannot be 
fathomed from this document, whose first sequential section is “L. Settlement Charges” and 
its last is “N. Net Settlement”. This document most likely forms part of something else which 
was not produced. As a matter of fact, it is titled “Optional Form for Transactions without 
Sellers”. “Optional” in what kind of standard “Transactions”? Hence, this document is 
incomplete. It is nonetheless very interesting. 

a) Indeed, the HUD document introduces yet another party that was not mentioned at the 341 
meeting, to wit, Lyndon Guaranty Bank of New York, as lender. So when and how did the 
present holder of the mortgage contract, Genesee Regional Bank, as stated in Schedule D 
of the DeLanos’ petition, come into the picture? If Genesee was formerly known as 
Lyndon, where is the document that attests to that change of name so as to exclude that 
there was a refinancing by Genesee of a mortgage loan originally made by Lyndon? 

b) Something else comes in through the HUD document, for the box “Name & Address of 
Borrower:” is filled in thus:  

David G. DeLano  
Mary Ann DeLano  
1262 Shoecraft Road 
Webster, NY 14580 

However, the box “Property Location: (if different from above)” is filled in differently: 
David G. DeLano  
Mary Ann DeLano  
1262 Shoecraft Road 
Penfield, NY 14580 (emphasis added) 

It is reasonable to ask how the DeLanos live in Webster but the property that is the subject 
of the mortgage is located in Penfield. This brings to mind the Church document, whose 
first line is “4. Church of the Holy Spirit of Penfield New York”. 

c) The HUD document also shows a quite strange 3.75” square of white space in the middle 
of the right column. What was that space left empty for? Was it always empty? 

d) The HUD document concerns a loan for $95,000. Financial institutions, however, rarely 
make a mortgage loan for 100% of the value of the property that secures it; rather, they 
make it for less, and depending on the credit rating of the borrower and other debts, even 
for considerably less. Given the deplorable credit history of the DeLanos as portrayed by 
each of the credit bureau reports already produced, at what value was this property located 
in Penfield appraised for this “Settlement” dated “April 23, 1999”? 
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e) In this vein, what was being ‘settled’ by this HUD document? 

f) Neither the HUD document nor the other documents make any reference to the loan of 
$59,000 from ONONDAGA Bank.  

 
The above analysis should suffice to show that the documents produced are incomplete. 

Why their production was made thus needs to be investigated and determined. Obviously, the 
DeLanos must produce the missing parts; but this time not just as photocopies of what Att. 
Werner considers “relevant”. Rather, the whole originals of the documents bearing on mortgages 
on, and title to, any and all of their real property must be produced and then we make the copies. 

The other two documents in the stapled bundle, one by Colony Abstract Corporation 
consisting of two pages and the other by Four Corners Abstract Corporation with four pages; and 
the single loose page document titled “Mortgage Closing Statement” raise many more questions. 
However, the evidence shows that you are neither willing nor able to find the answer to them. 

The fact is that for weeks you pretended to be investigating the DeLanos while, as it 
turned out undisputedly, you were not and first asked for documents by your letter of April 20, 
2004, sent at my instigation. You allowed the DeLanos not to produce any documents for months 
and then conveniently moved to dismiss on June 15, 2004. You have refused to subpoena any 
documents and have even claimed that you do not know whether you have power to subpoena. 
When the DeLanos untimely moved to disallow my claim in a transparent attempt to eliminate 
me from the case, you gave your tacit approval, for handling this case would be so much easier 
for you too if I were not around requesting that you investigate it, as you are required to do and I 
am entitled to request that you do under 11 U.S.C. §§704(4) and (7).  

When Judge John C. Ninfo, II, suspended every other court proceeding in the case until 
the DeLanos’ motion to disallow is determined and all its appeals are resolved, you pretended to 
have been thereby forbidden to conduct the adjourned 341 meeting. It took me a lot of effort, 
time, and money to appeal to all your superiors to get you to agree to hold it; yet you wanted to 
limit it to one hour, thus disregarding the series of meetings implied by §341. Nor did you object 
to Judge Ninfo’s court proceedings suspension, although it not only lacks any basis in law, but 
also redounds to the detriment of each and all the other 20 creditors in this case, whose interests 
you are supposed to represent. Were you true to your duty to them, you would be advocating for 
me to remain on the case because through my efforts the other creditors stand the chance of 
being paid 100% of their claims if assets concealed by the DeLanos are found, while without me 
the creditors will at best get the meager 22¢ on the dollar that the DeLanos propose to pay under 
their debt repayment plan, with which you are satisfied, for a saving to them of $144,660 plus all 
the interest that will not accrue and that they will not have to pay. On whose side are you? 

That question is warranted by your attitude at the 341 meeting. There the DeLanos were 
supposed to be examined by answering the questions of the creditors. Instead, you allowed Att. 
Werner to force himself to be heard as much as both of the DeLanos, although neither he nor you 
could provide any basis in law for such conduct, let alone for his micromanaging the meeting 
under the threat of walking out of it together with the DeLanos if I did not limit myself to 
shooting questions at the pace he wanted. Nonetheless, you must know, as certainly as Att. 
Werner does, that a 341 meeting is neither a deposition nor a court proceeding subject to the 
Federal Rules applicable to an examination in court, nor is it a “341 Hearing”, as he mistakenly 
but revealingly calls it in his February 16 letter.  
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In fact, creditors are mostly lay people that know little and are not required to know 
anything about the Federal Rules to attend and participate in such a meeting. They are there just 
to ask questions as they would in any other setting, except that they are legally entitled to distrust 
the debtors and treat them as if they had committed fraud. As for you, who are supposed to work 
“for the benefit of general unsecured creditors whom the trustee represents”, as stated under 
§704 and its Legislative Report, you were required to adopt that inquisitorial attitude toward the 
debtors, as is unequivocally provided under §343 in its Statutory Note thus: 

The purpose of the examination is to enable creditors and the 
trustee to determine if assets have improperly been disposed of 
or concealed or if there are grounds for objection to discharge. 
(emphasis added) 

Far from adopting that legally required attitude, you once more allowed Att. Werner to 
refuse to produce any documents to account for the scores of thousands of dollars that the 
DeLanos have charged since “1990 and prior card purchases”, a phrase that they used 15 times 
in their Schedule F. Incidentally, the word “purchase” is normally used when one buys goods 
rather than when one pays for services. Since the DeLanos stated that they have not taken a 
vacation in two years and anyway do not go on expensive vacations or eat out expensively, it is 
all the more pertinent to ask what goods they bought and where they are. It sounds like a 
question that stands to reason. They can answer it by producing their credit card statements for 
the period that they themselves put in play. But you refused my request that they produce them. 

Nor is your curiosity as a trustee that must look for ‘improperly disposed of or concealed 
assets’ any better. It is not piqued by even the fact that for over 15 years the DeLanos have made 
such credit card purchases without restraint and accumulated a credit card debt of a whopping 
$98,092, but at the end of their two worklives, including Mr. DeLano’s 32 years as a bank officer 
and, as stated in Schedule I, currently as a loan officer at M&T Bank, who as such is an expert in 
managing borrowed money, they claimed in Schedule B that their household goods are worth 
just $2,810! That claim defies common sense and should have intrigued you enough to investi-
gate. It is even ludicrous given that the DeLanos earned more than 100 times that amount in just 
three years, that is, $291,470 in the 2001-03 fiscal years, according to their petition and the 1040 
IRS forms that they produced. Nonetheless, you would not ask them to produce checking and 
savings account statements of even those recent years to determine their earnings’ whereabouts. 
You refused my request although today many banks make account statements for the last few 
years available online and some even accompany them with the images of the cancelled checks, 
so that it would have been quite easy for the DeLanos to produce and for you to obtain them, not 
to mention that they have an obligation to keep the statements that they have received. 

What is more, you allowed Att. Werner to say repeatedly at the meeting that if I want any 
such documents, I have to subpoena them myself. However, it is patently obvious that since the 
DeLanos are petitioning to be permitted to escape having to pay all their debts to the detriment of 
the creditors, it is their obligation, not the creditors’, to prove that they deserve that permission 
because their claims in the petition are true and supportive of bankruptcy relief. In addition, it is 
not my legal responsibility to conduct any investigation of the debtors. It is yours. And how 
could you have failed to take issue with Att. Werner’s admission that he destroyed documents 
that the DeLanos provided him for the preparation of their petition? That is a felony so serious 
that under 18 U.S.C. §1519 it carries a maximum sentence of 20 years in prison! Is it because he 
destroyed documents that he cannot produce them now? 
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Likewise, you accepted uncritically the testimony of the DeLanos at the 341 meeting that 
at present they have only one credit card, namely, the one issued by First Premier Bank that Mr. 
DeLano uses every three months to pay for his medication, whereas Mrs. DeLano has none at all. 
However, for more than 15 years they have had scores of credit cards and have used them in a 
skip and pay pattern so that they have failed to make their minimum payments a staggering 279 
times at least. It is highly unlikely that people like them would all of a sudden give up their habit 
of using credit cards as means of payment, let alone that Mrs. DeLano now pays cash for all her 
expenses. The implausibility of those statements is corroborated by the facts: The last credit 
bureau reports requested on July 23 and 26, 2004, show that as of that very month the DeLanos 
made payments on more than one credit card.  

Credit Cards on Which the DeLanos Made Payments Between Just January and July 2004 

 Credit 
reporting 

agency  

Date of 
report 

Person 
reported 

on 

Credit card issuer Credit card 
account no. 

Date of last payment 
& amount if stated in 

the report 

1. Equifax July 23, 04 David D.=D Capital One 4388 6413 4765* January 2004 

2.   Capital One Bank 4862 3621 5719* February 2004 

3.   D Genesee Regional Bank  June 2004 

4. Equifax July 23,04 Mary D.=M Capital One 4862 3622 6671* February 2004 

5. Experian July 26, 04 D Bank of Ohio 4266 8699 5018 May 2004: $197 

6.   D Bk I TX 4712 0207 0151… May 2004: $205 

7.   D Fleet M/C 5487 8900 2018… May 2004: $172 

8.   D HSBC Bank USA 5215 3170 0105… February 04: $160 

9.   D MBGA/JC Penney 80246… July 2004: $57 
10.   D First Premier Bank 4610 0780 0310… July 2004: $48 
11. Experian July 26, 04 M Fleet M/C 5487 8900 2018… May 2004: $172 

12.   M MBGA/JC Penney 80246… July 2004: $57 
13. TransUnion July 26, 04 M JC Penney/MBGA 1069 9076 5 July 2004 

 
Given that the stay that became effective upon the DeLanos filing their petition in 

January 2004, barred the credit card issuers from undertaking collection efforts, there would be 
no reason for the DeLanos to pay old charges. They must have made those payments to their 
credit cards to keep them current so that they can continue using them. 

Now Att. Werner submits these documents, though 1) incomplete due to his self-serving 
determination of their relevancy; 2) incapable of explaining the flow of mortgages over the years 
and their sediment of equity in the DeLanos’ home; and 3) at odds with information provided by 
the DeLanos previously. He too should have known better than to submit them, for according to 
his own statement at the hearing on July 19, 2004, he ‘has been in this business for 28 years’. By 
the same token, he should know that he is subject to the constraints of FRBkrP Rule 9011(b) and 
to the NY Code of Professional Responsibility: Canons and Disciplinary Rules, in particular DR 
7-102, all the time. 
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So what could possibly have led Att. Werner to think that these documents would pass 
muster with you, Trustee Reiber? Did he know that you just humored me at the 341 meeting on 
February 1, but that in the end you would not make on him any requirement other than what 
could be met with this pretense of a document production? Is he aware that you have a conflict of 
interests, for on March 8, 2004, you vouched in open court for the good faith of the DeLanos’ 
petition before you ever requested them any supporting document, and now you would 
incriminate yourself if you were to conduct a proper investigation that demonstrated that the 
DeLanos have committed fraud, particularly concealment of assets, and that you could have 
suspected that if only you had read critically their petition, let alone requested of them proof for 
their implausible and intriguing claims? 

If you can assess the character and determination of a person, you must know that, if you 
do not, I will find evidence for my assertions. It will indict your competency and due diligence, 
to begin with. This is the moment for you to cut your losses; otherwise, you will dig yourself into a 
deeper hole from which you will be unable to come out. Therefore, I respectfully request that you: 

1. recuse yourself from this case so that an independent trustee, unrelated to the parties, unfamil-
iar with the case, unhampered by any conflict of interest, and capable of conducting a zealous, 
competent, and expeditious investigation of the DeLanos be appointed; if you refuse to do so,  

2. hire under 11 U.S.C. §327 a highly reputed title search, appraisal, and accounting firm(s) that 
are unrelated to the parties and with whom neither you nor your attorney, James Weidman, 
Esq., have ever worked, to investigate the DeLanos’ mortgages and real and personal property 
in order to a) establish a chronologically unbroken title to any such property; b) determine 
the value of their equity and outstanding debts; and c) follow the money!, from the point of its 
being earned by each of the DeLanos since “1990 and prior credit card purchases” to date; 

3. use your power of subpoena, cf. F.R.Bkr.P. Rules 9016 and 2004(a) and (c), and F.R.Civ.P. 
Rule 45, to subpoena from the respective institutions the following documents: 

a) current reports from each of the three credit reporting bureaus, namely, Equifax, 
Experian, and TransUnion; and 

b) the monthly statements of the DeLano’s checking, savings, and debit card accounts, their 
current balances, and copies of their cancelled checks; 

4. request that the DeLanos: 

a) produce a list of their checking, savings, and debit card accounts since ‘1990 and prior 
years’ to date, the period that they put in play in Schedule F, 

b) state the name of the appraiser that appraised their home in November 2003, and his or 
her address and phone number; 
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c) attend a 341 meeting in the afternoon of Monday, February 28, or the morning of March 
1, where they must produce the originals of all the title and mortgage documents that they 
have and answer questions about those that Att. Werner produced. Please note that the 
evidentiary hearing on the motion to disallow is scheduled for March 1, at 1:30 p.m. 

I would appreciate it if you would call me as soon as possible to discuss this letter and let 
me know where you stand on the issues raised here and the requests that I have made. 

Sincerely, 
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Dr. Richard Cordero 
Ph.D., University of Cambridge, England 59 Crescent Street 
M.B.A., University of Michigan Business School  Brooklyn, NY 11208-1515 
D.E.A., La Sorbonne, Paris tel. (718) 827-9521; CorderoRic@yahoo.com

 
 
 
 

March 19, 2005 
 
 

Christopher K. Werner, Esq. 
Boylan, Brown, Code, Vigdor & Wilson, LLP 
2400 Chase Square 
Rochester, NY 14604  
 Re: David and Mary Ann DeLano, Bkr. dkt. no. 04-20280 
 
Dear Mr. Werner, 

I have received a copy of your letter to Trustee George Reiber of 10 instant. However, I 
did not receive the enclosures. I trust you remember what Trustee Reiber told you in his letter to 
you of June 16, 2004: 

I notice that you did not copy Dr. Cordero in on your correspondence. I will be 
forwarding him copies of everything you have sent me. In the future, please 
make sure Dr. Cordero is copied on everything. I do not intend to be a 
conduit for information being passed between parties in interest.  

It is appropriate to note that: 
1) you refused for months to provide the Trustee and me any documents concerning the 

DeLanos, so much so that he moved to dismiss “for unreasonable delay”;  
2) subsequently, you failed to produce all the documents requested by Trustee Reiber, as 

I showed in Table 1 of my letter to you of September 29, 2004;  
3) you also failed to produce the documents that I requested from you pursuant to his 

letter to both of us of March 12, 2004; and  
4) you refused to provide me with even a single document that I requested to defend 

against your motion to disallow my claim against Mr. DeLano.  
Do you think that an objective observer informed of all the facts may find it reasonable to 

be concerned that you may still be reluctant and even fail to provide me with a copy of all the 
documents that you or the DeLanos have or that you send to the Trustee? 

In this vein, it is appropriate to ask you whether you think that an impartial trier of facts 
may deem your failure to copy me in on enclosures to the Trustee despite his express instruction for 
you to do so as evidence that you might not copy your clients on correspondence that I send you.  

Therefore, I respectfully request that you send me a list of all the documents that you 
have sent to Trustee Reiber in connection with his request at the examination of the DeLanos on 
February 1, including those referred to in the above-mentioned letter to him of March 10, and 
that you also send me a copy of all such documents themselves. 

Sincerely, 
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Dr. Richard Cordero 
Ph.D., University of Cambridge, England 59 Crescent Street 
M.B.A., University of Michigan Business School  Brooklyn, NY 11208-1515 
D.E.A., La Sorbonne, Paris tel. (718) 827-9521; CorderoRic@yahoo.com

 
 

March 29, 2005 
 
Trustee George M. Reiber [copied to Trustees Martini & Schmitt]
South Winton Court faxed to 585-427-7804 
3136 S. Winton Road, Suite 206 
Rochester, NY 14623 
 

Re: David and Mary Ann DeLano, Bkr. dkt. no. 04-20280 
Dear Trustee Reiber, 

I received a copy of the letter that Christopher Werner, Esq., sent you on 10 instant. 
However, he failed to send me the enclosures. So I wrote to him on March 19 and let him know 
that by not sending them to me, he had disregarded what you had told him in your letter to him 
of June 16, 2004: 

I notice that you did not copy Dr. Cordero in on your 
correspondence. I will be forwarding him copies of everything you 
have sent me. In the future, please make sure Dr. Cordero is 
copied on everything. I do not intend to be a conduit for 
information being passed between parties in interest.  

Now I have received a letter from him, dated March 24, containing 14 printouts of 
screenshots of index pages on the website of the Monroe County Clerk’s Office, of which I am 
sending you a copy. I can only assume that they represent a copy of everything in the enclosures 
that he sent you. But even Att. Werner can realize that they have neither beginning nor ending 
dates of a transaction, nor transaction amounts, nor property location, nor current status, nor 
reference to the involvement in the mortgage of the U.S. Department of Housing and Urban 
Development (HUD), etc. They are useless to prove anything!  

Mr. Werner may have realized it, which would explain why he wrote in his letter to you:  
I have not reviewed the actual documents themselves, but only the 
electronic records index with the County Clerk.  

That statement does not secure for Att. Werner plausible deniability. What he did send 
show that those documents are objectively incapable of providing the information that you 
requested from him. Indeed, in your letter of last February 24 you wrote to him thus: 

Thank you for sending me the Abstract information regarding the 
debtors’ property. I note that the 1988 mortgage to Columbia, 
which later ended up with the government, is not discharged of 
record or mentioned in any way, shape or form concerning a payoff. 
What ever happened to that mortgage? According to the Schedules, 
the only mortgage in existence is the Lyndon mortgage. Thank you 
for your cooperation and consideration. 

In light of your concerns thus expressed, how could Att. Werner think that by not 
checking the documents and instead sending useless screenshots he was making a reasonably 
calculated effort to provide the necessary information to put your concerns to rest? Did he expect 
you to do his homework for him by going to the County Clerk’s website to look for “the actual 
documents themselves” and determine whether they contained the information concerning the 
mortgage to Columbia and HUD’s involvement? 
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Hence, it is most intriguing that you did not protest to Att. Werner for having sent you those 
useless screenshots. Did you even look at the documents that he sent you? Did you ever intend to 
look at them when you expressed your concerns about the DeLanos’ mortgages? The foundation 
for these questions is that 1) only after I faxed to you my letter of February 22 where I pointed 
out the insufficiency of the documents that Att. Werner had produced with his letter of February 
16 did you write to him to express those concerns on February 24; 2) only after I stated my 
objections of March 4, 2004, to the confirmation of the DeLanos’ debt repayment plan and had 
to keep insisting on the basis of 11 U.S.C. §704(4) and (7) that you obtain supporting documents 
from them did you ask Att. Werner for any documents whatsoever in your letter of April 20, 
months after they had filed their petition of January 26, 2004; 3) only after I had to appeal all the 
way to the Trustees’ Office in Washington, D.C; to exercise my right to examine the DeLanos 
did you give up your refusal to hold such examination; etc. There is a pattern here: Only if I keep 
pushing you to obtain information do you ask for it. Would it appear to a reasonable person 
informed of all the circumstances that you rubberstamped the DeLanos’ petition and now are 
asking for documents just to humor me but with no intention to find out what their financial 
situation is? Are you wasting my effort, time, and money by dragging me through a charade? 

These circumstances beg the question whether Att. Werner sent you but not me those 
documents on March 10 because he expected you not to look at them, let alone notice their 
uselessness, while he knew that I would. This is supported by the fact that it was I who raised the 
question about mortgages at the examination of the DeLanos on February 1, 2005, in your office. 
Then you asked for documents from them and Att. Werner. Mr. DeLano stated that he had those 
documents at home. You gave them two weeks to produce them. So why do they take two 
months not to produce them? Why did they send you useless screenshots when they could have 
sent you copies of the documents that Mr. DeLano admitted he had at home? The answer is that 
this is part of their pattern of refusal to produce documents and so much so that months after you 
requested, at my instigation, documents from them and received none, you moved for dismissal 
on June 15, 2004, for “unreasonable delay”.  

By now it should be obvious to you too that the delay is not just unreasonable, it is 
intentional. If the DeLanos were in real financial difficulty so as to justify their filing for 
bankruptcy and they could establish the good faith of their petition by producing documents that 
they even admit having at home, it would be irrational for them to be throwing away thousands 
of dollars in legal fees to have Att. Werner for more than a year withhold those documents and 
others that you have requested, not to mention all those that I have requested. Their conduct, 
however, is rational if those documents are so incriminating that out of self-preservation they 
feel they must conceal them. In so doing, they are only managing to violate time and again the 
provision at 18 U.S.C §152(8) on ‘the concealment or destruction of documents in contemplation 
of or after filing a bankruptcy petition and relating to the financial affairs of the debtor’.  

Just as the DeLanos have chosen to keep compounding their initial fraud in what they 
chose to state in their petition rather than cut their losses by admitting what they did and bargain 
for a plea, you, Trustee Reiber, must choose your stance toward the indisputable fact of their 
concealment of documents. Therefore, I ask once more the same question that I asked at the 
examination last February: 

If the DeLanos obtained a mortgage  loan of $32,000 from Monroe Bank  in 1976; and 
another  mortgage  loan  of  $59,000  from  M&T  Bank  in  1988  as  well  as  another 
mortgage loan of $59,000 from ONONDAGA Bank in 1988; and yet another mortgage 
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loan  for $95,000  from Genesee Regional Bank, and as stated by  them,  they made all 
their  installment payments, how  is  it that they end up 29 years  later having a home 
equity of only $21,416 and still owe a mortgage debt of $77,084, as  they declared  in 
Schedule A of their petition?  

The answer is in the documents that they are so intent on not producing. However, the 
answering documents are not just those relating to mortgages, but also those that show the 
whereabouts of the money that the DeLanos have earned for so many years, including the 
$291,470 in the 2001-03 fiscal years alone, and that today should be reflected in their all but 
100% equity in their home at 1262 Shoecraft Road in Webster. If in the 29 years since their 1976 
mortgage they have barely managed to acquire ownership of one fifth of their home appraised at 
$98,500 in November 2003, what else have they instead managed to acquire? 

Therefore, I respectfully request that you: 

1. hire under 11 U.S.C. §327 a highly reputed title search, appraisal, and accounting firm(s) that 
is unrelated to the parties and with whom neither you nor your attorney, James Weidman, 
Esq., have ever worked, to investigate the DeLanos’ mortgages and real and personal property 
in order to a) establish a chronologically unbroken title to any such property; b) determine 
the value of their equity and outstanding debts; and c) follow the money!, from the point of its 
being earned by each of the DeLanos since “1990 and prior credit card purchases” -the period 
that they put in play 15 times in Schedule F- to date; 

2. request that the DeLanos: 

a) produce a list of their checking, savings, and debit card accounts since ‘1990 and prior 
years’ to date; and 

b) state the name of the appraiser that appraised their home in November 2003, and his or 
her address and phone number; 

3. use your power of subpoena, cf. F.R.Bkr.P. Rules 9016 and 2004(a) and (c), and F.R.Civ.P. 
Rule 45, to subpoena from the respective institutions the following documents: 

a) the monthly statements of the DeLano’s checking, savings, and debit card accounts, their 
current balances, and copies of their cancelled checks; and 

b) current reports from each of the three credit reporting bureaus, namely, Equifax, 
Experian, and TransUnion;  

4. if you are not willing or able not just to ask for, but also obtain the necessary documents, 
including those already requested but still not produced, recuse yourself from this case so that 
an independent trustee, unrelated to the parties, unfamiliar with the case, unhampered by any 
conflict of interest, and capable of conducting a zealous, competent, and expeditious 
investigation of the DeLanos be appointed; and 

5. send me copies of documents that Att. Werner may send you, without prejudice to his 
obligation to send them directly to me. 

I look forward to receiving a written response from you at your earliest convenience. 

Sincerely, 
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Dr. Richard Cordero 
Ph.D., University of Cambridge, England 59 Crescent Street 
M.B.A., University of Michigan Business School  Brooklyn, NY 11208-1515 
D.E.A., La Sorbonne, Paris tel. (718) 827-9521; CorderoRic@yahoo.com

 
April 19, 2005 

 
Ms. Deirdre A. Martini 
U.S. Trustee for Region 2  
Office of the United States Trustee faxed to (212) 668-2255 
55 Whitehall Street, 21st Floor 
New York, NY 10004 
 

Re: David and Mary Ann DeLano, Bkr. dkt. no. 04-20280 
Dear Trustee Martini, 

 
Please find herewith a copy of my Designation of Items and a Statement of Issues relating 

to my appeal to the District Court from Judge Ninfo’s decision of 4 instant in the DeLano case. 
Through the appellate process I will argue the suspicious circumstance that neither Judge Ninfo, 
Trustee Reiber, nor Trustee Schmitt wants to investigate Mr. David DeLano, a 32 year veteran of 
the banking industry and currently a loan officer who files for bankruptcy after earning together 
with his wife in just the 2001-03 fiscal years $291,470, whose whereabouts nobody wants to find 
out. Must Mr. DeLano be protected lest he talk about compromising bankruptcy goings-on?  

Now there is the issue of the DeLanos’ mortgages, about which Trustee Reiber appears 
not to want to learn too much. Indeed, at the examination of the DeLanos, which took place only 
after overcoming the Trustee’s opposition, I raised the following question: 

If the DeLanos obtained a mortgage loan of $32,000 from Monroe Bank in 
1976; and another mortgage loan of $59,000 from M&T Bank in 1988 as well 
as another mortgage loan of $59,000 from ONONDAGA Bank in 1988; and 
yet another mortgage loan for $95,000 from Genesee Regional Bank, and as 
stated by them, they made all their installment payments, how is it that they 
end up 29 years later having a home equity of only $21,416 and still owe a 
mortgage debt of $77,084, as they declared in Schedule A of their petition?  

Only at my instigation did Trustee Reiber ask for clarification after the DeLanos’ attorney 
provided incomplete mortgage information. His response was even more unsatisfactory: printouts 
of 14 screenshots of index pages on the website of the Monroe County Clerk’s Office that have 
neither beginning nor ending dates of a transaction, nor transaction amounts, nor property location, 
nor current status, nor an explanation for HUD’s involvement in the mortgage, etc.  

Despite my request, the Trustee has not commented on such useless documents, which I faxed 
to you on March 29. I am still entitled to an answer from him for the same reasons that he held the 
examination of the DeLanos last February although I was the only one to ask for and attend it: 
because I am a party in interest. Whatever Judge Ninfo determined as to my status as a creditor, 
which I am contesting on appeal, and as to my future participation in court proceedings, it does 
not affect how he, or for that matter you, as an officer of the Executive, not the Judicial, Branch, 
should treat me. Moreover, if a member of the public submitted to you evidence of bankruptcy 
fraud in a case in which he was not even a party in interest, you would still have to investigate it 
or have it investigated under 18 U.S.C. §3057(a). Not to do so would aid and abet fraud.  

Thus, I respectfully request that you replace Trustee Reiber by a trustee capable of investi-
gating this matter or report it under §3057 to the DoJ in Washington, not Rochester or Buffalo. 
Please let me know what you intend to do. 

Sincerely,  
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Dr. Richard Cordero 
Ph.D., University of Cambridge, England 59 Crescent Street 
M.B.A., University of Michigan Business School  Brooklyn, NY 11208-1515 
D.E.A., La Sorbonne, Paris tel. (718) 827-9521; CorderoRic@yahoo.com

 
April 21, 2005 

 
Trustee George M. Reiber 
South Winton Court faxed to 585-427-7804 
3136 S. Winton Road, Suite 206 
Rochester, NY 14623 
 

Re: David and Mary Ann DeLano, Bkr. dkt. no. 04-20280 
Dear Trustee Reiber, 

Please find herewith a copy of my Designation of Items and a Statement of Issues relating 
to my appeal to the District Court from Judge Ninfo’s decision of 4 instant in the DeLano case. 

By contrast, I have not received your response to my letter of March 29, where I 
requested that you comment on the submission to you at your request by Att. Werner of 
information about the DeLanos’ mortgages. What he submitted with his letter of March 24 
consisted of printouts of 14 screenshots of index pages on the website of the Monroe County 
Clerk’s Office. If you are satisfied with his submission, I would like to know why, for those 
index pages, as I pointed out, have neither beginning nor ending dates of a transaction, nor trans-
action amounts, nor property location, nor current status, nor an explanation for HUD’s 
involvement in the mortgage, etc. If, on the contrary, you are not satisfied, I would also like to 
know why and what you intend to do about securing the information that you requested when in 
your February 24 letter you asked him thus: 

Thank you for sending me the Abstract information regarding the 
debtors’ property. I note that the 1988 mortgage to Columbia, 
which later ended up with the government, is not discharged of 
record or mentioned in any way, shape or form concerning a payoff. 
What ever happened to that mortgage? According to the Schedules, 
the only mortgage in existence is the Lyndon mortgage. Thank you 
for your cooperation and consideration. 

I am still entitled to an answer from you for the same reasons that you held the examina-
tion of the DeLanos last February although I was the only one to ask for and attend it: because I 
am a party in interest. Whatever Judge Ninfo determined as to my status as a creditor, which I 
am contesting on appeal, and as to my future participation in court proceedings, it does not affect 
how you, as an officer working on behalf of the Executive, not the Judicial, Branch, should treat 
me. Moreover, if a member of the public submitted to you evidence of bankruptcy fraud in a case 
in which he was not even a party in interest, you would still have to investigate it or have it 
investigated under 18 U.S.C. §3057. Not to do so would aid and abet fraud. In the DeLanos’ 
case, there is evidence of their fraud, beginning with the $291,470 that they earned in just the 
2001-03 fiscal years and whose whereabouts nobody knows, particularly since you have refused 
to ask them for documents, such as bank account statements, that could show where that money is. 

In addition, you have the question of their mortgages, which remains unanswered and as 
relevant to the issue of their concealment of assets, on which Judge Ninfo’s decision has no 
bearing whatsoever, as it was when I asked it at the examination last February 1, to wit: 

If the DeLanos obtained a mortgage  loan of $32,000 from Monroe Bank  in 1976; and 
another  mortgage  loan  of  $59,000  from  M&T  Bank  in  1988  as  well  as  another 
mortgage loan of $59,000 from ONONDAGA Bank in 1988; and yet another mortgage 
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loan  for $95,000  from Genesee Regional Bank, and as stated by  them,  they made all 
their  installment payments, how  is  it that they end up 29 years  later having a home 
equity of only $21,416 and still owe a mortgage debt of $77,084, as  they declared  in 
Schedule A of their petition?  

The facts contained in that question, which the DeLanos admitted at their February 1 
examination or provided in their bankruptcy petition, and the fact that they have obstructed 
finding its answer by refusing to produce documents, so much so that you moved to dismiss their 
case, constitute credible evidence for the belief that they have committed bankruptcy fraud. That 
belief is strengthened by the fact that in the 29 years since their 1976 mortgage they have barely 
managed to acquire ownership of one fifth of their home appraised at $98,500 in November 
2003. So where have they put the hundreds of thousands of dollars that they have earned since?, 
a most pertinent question because at their examination they stated that they have lived a modest 
life, have not taken expensive vacations, eaten at fancy restaurants, or made luxury purchases. 

Therefore, I respectfully request that you: 

1. hire under 11 U.S.C. §327 a highly reputed title search, appraisal, and accounting firm(s) that is 
unrelated to the parties and with which neither you nor your attorney, James Weidman, Esq., have ever 
worked, to investigate the DeLanos’ mortgages and real and personal property in order to a) establish a 
chronologically unbroken title to any such property; b) determine the value of their equity and 
outstanding debts; and c) follow the money!, from the point of its being earned by each of the DeLanos 
since “1990 and prior credit card purchases” -the period that they put in play 15 times in Schedule F- 
to date; 

2. request that the DeLanos: 

a) produce a list of their checking, savings, and debit card accounts since ‘1990 and prior 
years’ to date; and 

b) state the name of the appraiser that appraised their home in November 2003, and his or 
her address and phone number; 

3. use your power of subpoena, cf. F.R.Bkr.P. Rules 9016 and 2004(a) and (c), and F.R.Civ.P. Rule 45, to 
subpoena from the respective institutions the following documents: 

a) the monthly statements of the DeLano’s checking, savings, and debit card accounts, 
their current balances, and copies of their cancelled checks; and 

b) current reports from each of the three credit reporting bureaus, namely, Equifax, 
Experian, and TransUnion;  

4. if you are not willing or able not just to ask for, but also obtain the necessary documents, including 
those already requested but still not produced, recuse yourself from this case so that an independent 
trustee, unrelated to the parties, unfamiliar with the case, unhampered by any conflict of interest, and 
capable of conducting a zealous, competent, and expeditious investigation of the DeLanos be 
appointed; and 

5. send me copies of documents that Att. Werner may send you, without prejudice to his obligation to 
send them directly to me. 

I look forward to receiving a written response from you at your earliest convenience. 

Sincerely,
 

Add: 684  Dr. Cordero’s letter of April 19, 2005, to Trustee Reiber 
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Dr. Richard Cordero 
Ph.D., University of Cambridge, England 59 Crescent Street 
M.B.A., University of Michigan Business School  Brooklyn, NY 11208-1515 
D.E.A., La Sorbonne, Paris tel. (718) 827-9521; CorderoRic@yahoo.com

 
 

April 21, 2005 
 
Kathleen Dunivin Schmitt, Esq. 
Assistant U.S. Trustee faxed to (585) 2635862 
Federal Office Building 
100 State Street, Room 6090 
Rochester, NY 14614 

Re: §341 examination of the DeLanos, dkt. no. 04-20280 

Dear Trustee Schmitt, 

I have not received your answer to my request in my letters to you of March 1, 10, and 21 
that you state your position on my letter to Trustee Reiber of February 22. It is quite suspicious 
that neither you, Trustee Reiber, nor Judge Ninfo want to investigate Mr. David DeLano, a 32 
year veteran of the banking industry and currently a bank loan officer who files for bankruptcy 
after earning together with his wife in just the 2001-03 fiscal years $291,470, whose whereabouts 
nobody wants to find out. Must Mr. DeLano be protected lest he talk about compromising 
bankruptcy goings-on?  

Now there is the issue of the DeLanos’ mortgages, about which Trustee Reiber appears 
not to want to learn too much. Indeed, at the examination of the DeLanos, which took place only 
after overcoming Trustee Reiber’s opposition, I raised the following question: 

If the DeLanos obtained a mortgage loan of $32,000 from Monroe Bank in 
1976; and another mortgage loan of $59,000 from M&T Bank in 1988 as well 
as another mortgage loan of $59,000 from ONONDAGA Bank in 1988; and 
yet another mortgage loan for $95,000 from Genesee Regional Bank, and as 
stated by them, they made all their installment payments, how is it that they 
end up 29 years later having a home equity of only $21,416 and still owe a 
mortgage debt of $77,084, as they declared in Schedule A of their petition?  

Only at my instigation did Trustee Reiber ask for clarification after the DeLanos’ attorney 
provided incomplete mortgage information. His response was even more unsatisfactory: printouts 
of 14 screenshots of index pages on the website of the Monroe County Clerk’s Office that have 
neither beginning nor ending dates of a transaction, nor transaction amounts, nor property loca-
tion, nor current status, nor an explanation for HUD’s involvement in the mortgage, etc. 

Despite my request, the Trustee has not commented on such useless documents, which I faxed 
to you on March 29. I am still entitled to an answer from him for the same reasons that he held the 
examination of the DeLanos last February although I was the only one to ask for and attend it: 
because I am a party in interest. Whatever Judge Ninfo determined as to my status as a creditor, 
which I am contesting on appeal, and as to my future participation in court proceedings, it does 
not affect how he, or for that matter you, as an officer of the Executive, not the Judicial, Branch, 
should treat me. Moreover, if a member of the public submitted to you evidence of bankruptcy 
fraud in a case in which he was not even a party in interest, you would still have to investigate it 
or have it investigated under 18 U.S.C. §3057(a). Not to do so would aid and abet fraud.  

Hence, I respectfully request that you replace Trustee Reiber by a trustee capable of investi-
gating this matter or report it under §3057 to the DoJ in Washington. Please do reply to this letter. 

Sincerely,
 

Dr. Cordero’s letter of April 21, 2005, to Trustee Schmitt Add:685 
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Att. Werner’s application of 7/7/05 to Trustee Reiber for approval of attorney’s fees to the DeLanos Add:871 



 

Add:872  Att. Werner’s list of 6/23/05 of services mostly for DeLanos not to produce documents to Dr. Cordero 
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Trustee Reiber‟s Findings of Fact and Summary of 341 Hearing                                                                         Add:937 
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List of reasons for filing accompanying Trustee Reiber‟s Findings of Fact and Summary of 341 Hearing         Add:939 
 



Add:940  Judge Ninfo’s order of 8/8/5 for M&T Bank to deduct from Mr. DeLano’s earnings and pay Trustee 



Judge Ninfo’s order of August 9, 2005, confirming the DeLanos’ Chapter 13 debt repayment plan Add:941 



Add:942 Judge Ninfo’s order of August 9, 2005, confirming the DeLanos’ Chapter 13 debt repayment plan 
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Judge Larimer’s order of 10/17/05 denying in all respects Dr. Cordero’s three pending motions  Add:1021 

de:28



Add:1022 Judge Larimer’s order of 10/17/05 denying in all respects Dr. Cordero’s three pending motions  

de:29



Judge Larimer’s order of 10/17/05 denying in all respects Dr. Cordero’s three pending motions  Add:1023 

de:30



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Blank 
 


	Links to this file:
	http://Judicial-Discipline-Reform.org/Follow_money/Tr_Reiber_Report.pdf
	http://Judicial-Discipline-Reform.org/docs/DrCordero_docs_TrReiber_23aug5.pdf

	Add:937 Chapter 13 Trustee George Reiber's shockingly unprofessional & perfunctory "Report" on the DeLanos' undated, presumably shortly before Judge Ninfo's order of 8aug5
	Add:939 Tr's form "I/We filed Chapter 13 for one or more of the following reasons"

	940 Judge Ninfo's order based on the Trustee's "Report" 8aug5
	941 Judge Ninfo's confirmation of the DeLanos' debt repayment plan 9aug5

	Add:951 Motion of Dr Richard Cordero, Esq, in District Court for document production after Tr Reiber's "Report" 23aug5
	953 Table of contents
	953 I. Tr Reiber's shockingly perfunctory “Trustee’s Findings of Fact and Summary of 341 Hearing” 
	956 A. The third scrap of paper “I/We filed Chapter 13 for one or more of the following reasons:” 
	Cf. http://Judicial-Discipline-Reform.org/docs/DrCordero_v_DeLano_CA2_rehear.pdf

	962 II. J Ninfo confirmed the DeLanos’ plan after pretending that Tr Reiber had investigated them 
	963 A. J Ninfo knew that Tr Reiber was trying to avoid investigating the DeLanos
	966 B. The sham character of Trustee Reiber’s pro forma request for documents and the DeLanos’ token production
	968 Table of eight DeLano mortgages

	970 C. The affirmation by  J Ninfo and Tr Reiber that the DeLanos were investigated for fraud is contrary to the evidence 

	971 III. Conclusion and request for relief
	973 Prayer for relief

	976 Certificate of service
	977 Dr Cordero's proposed order for doc production
	977 I. Persons and entities concerned by this Order 
	978 II. Procedural provisions
	979 III. Substantive provisions 


	District Judge David Larimer's denial of the motion to produce documents 17oct5
	Exhibits
	176 Excerpt from DeLanos' credit report
	333 Trustee confirming date of 341 meeting 30dec4
	341 DeLanos' att. mortgage docs to Trustee 16feb5
	342 Eight mortgages of the DeLanos
	342  $26,000 from Columbia Banking, S&L Assoc  16jul75
	343 $7,467 from Columbia Banking, S&L Asso. 30nov77
	346 $59,000 from Columbia Banking, S&L Asso 29mar88
	348 $29,800 mortgage from Central Trust Company 13sep90
	349 $46,920 from M&T Bank 13dec93
	350 $95,000 from Lyndon Guaranty Bank of NY 23dec99
	See also 176 $59,000 owed to M&T Bank March 88
	See also 176 $59,000 overdraft from ONONDAGA Bank March88

	461 Dr Cordero's analysis of mortgage docs 22feb5
	461 Table of the DeLanos' morgages
	466 Table of DeLanos' credit card paid in jan-jul4

	469 Trustee to DeLanos' att re mortgages 24feb5
	472 DeLanos' att to Trustee re mortgages 10mar5
	473 Dr Cordero to DeLanos' att re missing mortgage docs 19mar5
	477 DeLanos' att to Dr Cordero re missing morg docs 24mar5
	478 Screenshots of county clerk's documents

	492 Dr Cordero to Tr Reiber analyzing mortgage docs 29mar5
	682 Dr Cordero to US Trustee Martini 19apr5
	685 Dr Cordero to Assis. US Tr Schmitt 21apr5
	683 Dr Cordero to Tr Reiber 21apr5
	871 Request by DeLanos' attorney for legal fees payment authorization 7jul5
	872 Itemized legal fees of DeLanos' attorney 23jun5

	937 "Trustee's Findings of Fact and Summary of 341 Hearing"
	940 Confirmation of DeLanos' debt repayment plan 8aug5
	944 Tr Reiber's notice of disallowance of Dr Cordero's claim 19aug5

	See also:
	http://Judicial-Discipline-Reform.org/docs/DrRCordero_jud_unaccountability_reporting.pd
	http://Judicial-Discipline-Reform.org/Follow_money/docs_denied.pdf
	http://Judicial-Discipline-Reform.org/Follow_money/DeLano_docs.pdf
	http://Judicial-Discipline-Reform.org/docs/DrCordero_to_JConf_CtReporter_28jul5.pdf
	http://Judicial-Discipline-Reform.org/docs/DrRCordero-JudCoun_local_rule5.1h.pdf
	http://Judicial-Discipline-Reform.org/docs/DrCordero-CA2_clerks_wrongdoing_15may4.pdf 
	http://judicial-discipline-reform.org/docs/DrCordero_v_DeLano_SCt_3oct8.pdf
	http://Judicial-Discipline-Reform.org/docs/DrRCordero_aca&biz_venture.pdf




